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of the corporators, as they are the same as in the 
other bill. 


| : ‘ 
sides; and also to insert the names of Amos C. | 


Jabcock and W.. Seldon Gale, as corporators from 


The substitute, with the exception of the names | Ihinois. 


of the corporators, was read, as follows: 


All persons who shall or may be associated with them, 
(the corporators,) and their successors, are hereby created 
and erected into a body corporate and potitic, in deed and 
in Jaw, by the name, style, and title of “ The Union Pacific 
Kailroad Company ;”’ and by that name shall diave perpetual 
succession, and shall be able to sue and to be sued, plead and 
be impleaded, defend and be defended, in all courts of law 
and equity within the United States, and may make and 
pave acommon seal; and the said corporation is hereby 
authorized and empowered to lay out, locate, construct, 
furnish, maintain, and enjoy a continuous railroad, with 
the appurtenances, from such points on the Missouri river, 
as in this act determined, to San Francisco, upon the route 


and terms hereinafter provided, and is hereby vested with | 
all the powers, privileges, and immunities necessary to | 


carry into effect the purposes of this act as herein set forth. 


The capital stock of said company shall consist of one hun- | 


dred thousand shares of $1,000 each, which shall be sub- 


scribed for and held in not less than one share or more than | 


two hundred shares by any one person, and shall be trans- 
ferable in such manner as the by-laws of said corporation 
shall provide. The persons hereinbefore named are hereby 


constituted and appointed commissioners, with power to | 


add to their number by appointment of not more than two 
additional commissioners for any State or Territory not 
herein represented, and such body shall be called the board 
of commissioners of the Union Paeifie railroad, aud eleven 
shall constitute a quorum for the transaction of business. 
The first meeting of said board shall be held at Chicago at 
such time as the commissioners from THinois herein named 
shall appoint, not more than three nor less than one month 
after the passage of this act, notice of which shall be given 
by them to the other commissioners by depositing a call 
thereot in the post office at Chicago, post paid, to their ad- 
dress, at least thirty days before said meeting. Said board 
shall organize by the choice from its number of a president, 
secretary, and treasurer, and they shall require trom said 
treasurer such bonds as may be deemed proper, and may 
from time to time increase the amount thereot as they may 
deem proper. Tt shall be the duty of said board of commis- 
sioners toopen bovks, or cause books to be opened, at such 
times and in such principal cities in the United States as 
tuey or a quorum of them shall determine, to receive sub- 
scriptions to the capital stock of said corporation, and a 
cash payment of ten per cent. on all subscriptions, and to 
receipt therefor. So soon as two thousand shares shall be 
in good faith subseribed for, the said president and secre- 
tary of said board of commissioners shall appoint a time and 
place for the first meeting of the subscribers to the stock of 
said company, and shall give notice thereof in at least one 
newspaper in each State in which subscription books have 
been opened at least thirty days previous to the day of meet- 
ing, and such subscribers as shail attend the meeting so 
called, either in person or by proxy, shall then and there 
elect by ballot not less than thirteen directors for said cor- 
poration; and in such election each share of said capital 
shall entitle the owner thereof to one vote. The president 
and secretary of the board of commissioners shall act as 
inspectors of said election, and shall certify under their 
hands the names of the directors elected at said meeting; 
aud the said commissioners, treasurer, and secretary shall 
then deliver over to said directors all the properties, sub- 
scription books and other books in their possession. ‘The 
directors so chosen shall, as soon as may be after their elec- 
tion, elect from their own number a president and vice 
president, and shall also elect a treasurer and secretary. No 
person shall be a director in said company unless he shall 
be a stockholder. Said directors shall have power to make 
by-laws, rules, and regulations as they shall deem needful 
and proper, touching the disposition of the stock, property, 
estate, and effects of the company,,not inconsistent here- 
with, the transfer of shares, the term of office, duties and 
conduct of their officers and servants, and ali matters what- 
soever which may appertain to the concerns of said com- 
pany; and the said board of directors shall have power to 
appoint such engineers, agents, and subordinates as may 
from time to time be necessary to carry into effect the ob- 
ject of this act, and to do all acts and things touching the 
location and construction of said road. Said directors may 
require payment of subscriptions to the capital stock, after 
due notice, at such times and in such proportions as they 
shail deem necessary to complete the railroad and telegraph 
within the time in this aet prescribed. Said president, vice 
president, and directors shall hold their office tor three years, 
and until their successors are duly elected, or for such less 
tinve as the by-laws of the corporation may prescribe ; and 
a majority of said directors shall constitute a quorum for 
the transaction of business. ‘he secretary and treasurer 
shall give such bonds, with such security, as the said board 
shall from time to time require, and shall hold their offices 
at the will and pleasure of the directors. Annual meetings 
of the stockholders of the said corporation, for the choice 
of officers (when they are to be chosen) and for the trans- 
action of annual business, shall be holden at such time and 
place and upon such notice as may be prescribed in the 


by-laws. 

Mr. KELLOGG, of Illinois: I desire to amend 
the substitute, and [ presume the gentleman from 
lowa will accept the amendment. It is to strike 
out the name of John Evans of [llinois, as one of 
the corporators at Chicago, and insert his name 
as a corporator from Colorado, where he now re- 
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The CHAIRMAN. 


There are two amend- 


ments already pending, and the amendment of the || 


gentleman from Illinois is not in order. 

Mr. KELLOGG, of Hllinois. I suppose the 
gentleman from lowa will receive my amendment 
as a modification of his substitute. 

Mr. ARNOLD. I believe it is the understand- 


ing of the special committee that that change may 
be made. 


Mr. WILSON. I accept the amendment. 

Mr. VALLANDIGHAM. Is it in order to 
move to.amend the substitute? 

The CHAIRMAN. Itis not. 

Mr. VALLANDIGHAM. Is it in order to 
move an amendment to the original bill? 

The CHAIRMAN. Itis. 

Mr. VALLANDIGHAM. Inasmuch as I can- 


not move to amend the substitute, | will propose 


one to the original bill. I desire to vote for a con- | 


stitutional and just Pacific railroad bill. 

The CHAIRMAN. Does the gentleman pro- 
pose an amendment? 

Mr. VALLANDIGHAM. Ido. I move to 
strike out the name of S. L. L’Hommedieu and 
insert the name‘of William H. Clement. I shall 
oppose all dilatory motions and indirect motions 
designed to defeat this measure, because I am in 
favor of a proper bill for a railroad to the Pacific. 
I assume that there is no combination of certain 
persons to reap the benefits arising from this cor- 
poration, and therefore it is not material to the 
friends of the billin this House who shall be 
chosen, provided they be fit persons. The gen- 
tleman I have named is one of large experience in 
railroad business, of great energy, and of more 
than ordinary capacity. 

1 presume, then, if there be no understanding 
that particular names shall be retained here, that 
this man will not be objected to, because I believe 
the name I propose to strike out has been handed 
down for five or six years, from one bill to an- 
other, and probably it is unknown to any one con- 
cerned in this measure. 

Mr. CAMPBELL. I have already stated that 
the corporators named in the bill, having but a 
single purpose to perform—that is to organize the 


company—there can be no possible objection to | 





ilege of locating the road tothe whole corporation, 
instead of allowing the companies specified in the 
body of the bill to locate it through the States, 
and this company to locate the balance. It is for 
that reason that I have made this motion. L intend 
to vote for the firat section of the substitute, be- 
cause it meets the objection very well made by 


| the gentleman from Indiana, (Mr. Wanre,] the 


other day, that this is not an open corporation. 
It seems to me to be better than the original bill. 
I hope the committee will agree to this amend- 
ment, 

Mr. WHITE, of Indiana. I wish to make an 
inquiry of the Chair upon a question of order. 
I am satisfied that unless we make the substitute 
which has been presented by the committee this 
morning the text, we cannot work intelligently 
upon this bill. Iam sure of that. I would in- 
quire of the Chair what position the amendment 
presennes this morning by the committee occupies? 

8 itnow before this committee for action, or how 
is it to be acted on? I desire, in a word, to make 
that the text upon which we are to Operate. 

Mr. STEVENS. The committee have 
offered any amendment. 

Mr. CAMPBELL. I will explain to the gen- 
tleman from Indiana. The gentleman will find the 
substitute which we offered for the original bill in 
Document No. 364, and it is that substitute that 
we are now perfecting. It provides for the con- 
struction of this railroad by authorizing a com- 


not 


|| pany to build the main trunk in the Territories, and 


the substitution of any good man, with enlarged || 


experience, as one of the corporators or directors 
in the bill. Our only object is not to make the 
numberunwieldy. ‘The committee will certainly 
make no objection to the substitution. 

The amendment was agreed to. 


Mr.STEVENS. | desire to perfect a bill which 
shall run clear of all difficulties and doubts as to 
its constitutionality. I like the substitute for the 
first section of this bill, because it makes this an 
open corporation. I move to amend by striking 


outall after the word ‘ seal,’’ iy the thirty-second | 


line, down to and including the words “ set forth,”’ | 


in the thirty-ninth line, as follows: 


And the said corporation is hereby authorized and em- 
powered to lay out, locate, construct, furnish, maintain, 
and enjoy a continuous railroad, with the appurtenances, 
from the Missouri river to San Francisco, upon the route 
and terms hereinafter provided, aud is hereby vested with 
all the powers, privileges, and immunities necessary to 
carry into effect the purposes of this act as herein set forth. 


1 will state my purpose in offering that amend- 
ment. I do not desire that this corporation shall 
have the power of locating the road the whole way 
through the States. I do not know that | share in 
the doubt as to the constitutionality of the United 
States incorporating companies to make railroads 
through the States; but f know that it is enter- 
tained by a large number of people. The bill as 
originally reported, or the one to which this is an 
amendment, avoids that difficulty by authorizing 
certain companies incorporated by the States to 


existing companies in California, Nevada, Kan- 
sas, and lowa, to construct branches. It avoids 


| the point of the power of Congress to organize a 


corporation within a State. The committec, how- 
ever, last week —and I will say here that it was 
during my absence, although | do not object to 
the action of the committee—changed that subsu- 
tute so far as to create a single company to con- 
struct the entire road, authorizing, however, one 


-_ 


company in lowa and one in Missouri to make 
connections. 

Now, the gentleman will perceive that the great 
difference between the two measures is this: the 


| substitute which we are now perfecting proceeds 


upon the idea that several existing companies in 
the States shall constructthe roads in those States, 
and a main company is organized to construct the 
road in the Territories. The gentleman from lowa 
{Mr. Wison] has offered as an amendment to 
the substitute the first section of the amendment 
authorized by the committee at their meeting last 
week, and which authorizes a single company to 


_ construct the entire road. The gentleman from 
_ Pennsylvania (Mr. Stevens] moves to strike out 


of the amendment of the gentleman from Jowa 
that part of it which gives to one company the 
right to construct the entire road. Does the gen- 


| tleman from Indiana comprehend ? 


Mr. WHITE, of Indiana. I comprehend the 
gentleman’s explanation. 

Mr. CAMPBELL. I want to say, in conclu- 
sion, that the committee have been somewhat di- 
vided upon this measure. 


Mr. WHITE, of Indiana. The Chair has int:- 


| mated that the amendment of the gentleman from 


Pennsylvania is not in order, being an amendment 
in the third degree. 


Mr. CAMPBELL. 


I do not so understand. 


| The substitute is the text, and we are now per- 


fecting thattext. The gentleman from lowa has 
offered an amendment, and the gentleman from 
Pennsylvania offers an amendment to the amend- 
mentoffered by the genudeman from lowa. I think, 
with all respect to the Chair, that that amendment 
is in order. 

The CHAIRMAN. The Chair thinks the 
amendment offered by the gentleman from Penn- 


| sylvania is not now in order. It is an amendment 


make the road through those States, ant then the | 


company itself is to make the road through the 
Territories, through the public lands. 

Now, | can vote for such a bill as that; but the 
words which I propose to strike out give the priv- 


} 


! 


_ in the third degree. 


There are two amendments 
already pending. 


Mr. CAMPBELL. What two amendments? 
The CHAIRMAN. The substitute No. 364 is 
pending. To that the gentleman from lowa offers 
an amendment. The gentleman from Pennsyl- 
vania [Mr. Stevens] offers an amendment to the 
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amendment of the gentleman from Lowa, and the 
Chair thinks that is not in order. 

Mr. CAMPBELL. Then with a view to make 
it in order and to remove the original bill, which 
is not now under consideration, | will withdraw 
the original bill, in order that it may be out of the 
way, and the sabstitute may be treated as the 
original bill, 

Mr. WHITE, of Indiana. That may be done 
by unanimous consent, I suppose. 

Mr. CAMPBELL. 
object. 

The CHAIRMAN. The bill has been referred 
to the committee by the House, and it is not in 
the power of the committee to lay it aside or with- 
draw it. 

Mr. SARGENT. It was the understanding of 
the committee at the time the substitute now un- 


_THE 





| from Kentucky what I have stated to other gen- 
,tlemen, who have made similar appeals, that if 


the select committee are satisfied with the inser- 


| tion of the names proposed, I shall make no ob- 


jection, but shall modify my amendment in that 


| respect. 


Mr. CAMPBELL. I hope the gentleman from 


| Iowa will accept the amendment suggested by the 
| gentleman from Kentucky. 
| tee has no objection whatever to it. 
I hope no gentleman will i] 


The select commit- 


Mr. WILSON. Then I accept the modifica- 
tion. 

Mr. SHANKS. The select committee, I be- 
lieve, have no objection to the name of Jonas Vo- 


| taw being inserted. 


der consideration was reported, that the original || 


bill was withdrawn. It was so understood by 
the Speaker, and he directed the reading of the 
substitute instead of the original bill. It was con- 


| 


Mr. WILSON. Very well. 
inserted in my amendment. 

Mr. WILSON further modified his amendment 
by the insertion of the name of Franklin S. Ste- 
vens, of Massachusetts. 


Mr. STEVENS. I move to amend the substi- 


Let the name be 


| tute by striking out the words ‘* Missouri river, 
' 


ceived by the committee that they had the power | 


to report another bill, and they reported the sub- 
stitute which is now under consideration. The 
original bill was, in fact, withdrawn by the com- 
mittee, We now propose to amend the substi- 
tute, which differs only verbally from the original 
bill. 


The CHAIRMAN. The Chair thinksthatthe | 


question must be taken on the armendment of the 


gentleman from lowa before any further amend- | 


ment can be offered, 

Mr. LOVEJOY. There is another objection 
to the withdrawal of the original bill. 1 offered 
an amendment to the original bill, so that it can- 
not be withdrawn. 

Mr. SARGENT. I would inquire whether, if 
the amendment of the gentleman from Iowa shall 
be adopted, the section will still be open to amend- 
ment? 

The CHAIRMAN. The Chair thinks it 
would be. 

Mr. PHELPS, of California. In order to get 
rid of the original bill, ] move the adoption of 
the substitute. I beheve it will then be open to 
amendment, just as it is now, but that it will take 
the place of the original bill. 

The CHAIRMAN. The Chair thinks that if 
the substitute should be adopted now, it would 
not be open to amendment. 

Mr. PHELPS, of California. 
draw my motion, 

Mr. CAMPBELL. 
disposed of the section will still be open to amend- 
ment, 

The CHAIRMAN. 
that. 

Mr. WHITE, of Indiana. Suppose the amend- 
ment is adopted in hac verba, as offered by the 
gentleman from lowa, could we then interpolate 
any matter in that amendment so as to change its 
effect? 

The CHAIRMAN. The Chair thinks that if 
the amendment of the gentleman from lowa is 
adopted and made part of the pending substitute, 


The Chair is aware of | 


it will then be open for amendment, and that no | 
further amendment is in order until the vote ts | 


taken upon that amendment. 
Mr. LOVEJOY. Before the vote is taken o 
that amendment, I ask the gentleman from low 


to modify it so as to include the name of John H. | 


Bryant, of Illinois. 
Mr. WILSON. 


I have no objection if the 
committee has none. 


Mr. CAMPBELL. There is no objection to | 


that. 

Mr. WILSON. Then, since the chairman of 
the committee has no objection, I accept the mod- 
ification. 

Mr. CHAMBERLIN. 
will consent to the introduction of the name of 
Jesse L. Wiliams, of Fort Wayne, Indiana. 

Mr. WILSON. L accept the modification. 

Mr. DAILY. 
braska is not represented in the list of directors. 
I suggest the names of Gilbert C. Morrill and 
Augustus Kountz. 

Mr. WILSON. I accept the modification. 

Mr. MENZIES. I desire that the gentleman 
from lowa shall insert two names from Kentucky, 
— names of Laban J. Bradford and John D 

‘Vis. 

Mr. WILSON. 


I will state to the gentleman 


The select committee | 


I see that the Territory of Ne- | 


Then I with- | 


When this amendment is | 





| as in this act determined, to San Francisco,” and 
| to insert in lieu thereof the words ** one hundred 


tory. 


and second meridian of longitude west from Greeu- 
wich, to the western boundary of Nevada Terri- 
9” 

I have already stated the reason why I cannot 
go for a bill which authorizes this company to 
make a road through the States; but if companies 
already organized in States shall be authorized to 
build the parts of the line within those States, I 
shall have no objection to it. My amendment is 


intended to strike from the bill everything that || 


gives authority to this company to build the road 
through the States on this and the other side of the 
Rocky mountains, and to leave the companies 


already organized in the States to make the road | 
This amendment will, | 


through those States. 
therefore, do away with the constitutional objec- 
tion to this bill, which, I admit, is a serious one, 
and may affect many minds unless we forget all 


| our old lessons. 1 hope there will be no objection 


to the amendment. 
Mr. WILSON. The amendment presented by 
the gentleman from Pennsylvania will allow us a 


| test vote between the two principles that have 





been proposed for adoption—that is, whether the | 


bill shall be formed on the basis of the original 
bill, which includes all the companies in Kansas, 
lowa, Colorado, and California, and which au- 
thorizes them to construct the road, or whether 
one company shall be authorized to construct it. 
The objection made by the gentleman from Penn- 
sylvania would certainly apply to no other por- 
tion of the road than that which passes through 
the State of Kansas, if the objection be good at 
all. The bill does not propose to authorize this 


| company to construct a road through the State 


of Missouri; it authorizes it to construct two 
branches, one from the western boundary of the 
State of lowa, through Nebraska, another from 
the western boundary of Missouri, through Kan- 
sas. The objection, therefore, would only apply 
to so much of the road as might be constructed 
through the State of Kansas. 

Mr. STEVENS. And California. 

Mr. WILSON. Ido not understand that the 
substitute proposes to give the company authority 
to build the read through California. 

Mr. STEVENS. All the way through to San 
Francisco. 

Mr. WILSON. The substitute, as I under- 
stand, proposes to give the California company 
power to construct that portion of the road. 

Mr. PHELPS, of California. The amendment 
which the gentleman himself [Mr. Winson] pro- 
poses is, that the road shall be built by this com- 
pany to San Francisco. 

r. WILSON. I am willing to modify my 
amendment so as to give the company in Cali- 
fornia power to conségruct their part of the road; 
but I do not see the necessity of applying the same 
principle to ee eee of the road which is to 
run through the Territory. The amendment of- 
fered by t See rom Pennsylvania will 
apply to the Territories as well as to the States. 

r. STEVENS. It provides that the company 
shall have authority only over the Territories. 

Mr. WILSON. I understood the gentleman 
to favor he original proposition reported by the 
committee; that is, to confer on the several com- 
panies named in the bill the authority to construct 
this road. 


CONGRESSIONAL GLOBE. 





1 cctlinieere teint 
| «Mr. STEVENS. As far as the States go. 
| Mr. WILSON. If the gentleman will confine 

his amendment in that regard to the companies j 

States, I do not know that I shall have any ob. 
|| jection to it. . 

Mr. STEVENS. Thatis my intention: and | 
| believe that that is the effect of my amendm 
| Mr. WILSON. I understood the ge 

say that he intended to confe 
in Nevada the authority. 

Mr. STEVENS. Oh, no. 
| Mr. WHITE, of Indiana. I call forthe read- 
| ing of the amendment. I do not understand this 

colloquy. 

The amendment was again read. 

Mr. WILSON. That is a very material mod. 
ification of the amendment which the gentleman 
first proposed. 

The question being on Mr. Srevens’s amend- 
ment, 

Mr. PHELPS, of California, demanded tellers. 

Tellers were ordered; and Messrs. PuHe ps, of 
| California, and Oin were appointed. 

The committee divided; and the tellers reported 
—ayes 59, noes 39. 

So the amendment was agreed to. 


Mr. WHITE, of Indiana. I wish to offer an 
|; amendment which I think to be of the very high- 
| est importance to this measure. It is a twofold 
amendment, but I desire to have them taken to- 
gether. 

The amendments were read, as follows: 

After the word *‘ Nebraska,” insert the words “ together 
with five commissioners to be appointed by the Secretary of 
the Interior.”? After the word “ possession,” in the eighty- 
| fourth line, insert as follows: “ at the time of the first and 
each triennial election of directors by the stockholders, two 
additional directors shall be appointed by the Secretary of 
the Interior, who shall act with the body of directors, to be 
denominated directors on the part of the Government; any 
vacancy happening in the Government directors at any 
time, may be filled by the Secretary of the [nterior.” 


The CHAIRMAN. The gentleman from In- 
diana can offer but one amendment at a time. 

Mr. WHITE, of Indiana. Then, take the first 
amendment. I think it is of the very first import- 
ance that the Government should be represented 
in thisenterprise. I have always thought that the 
| grant by the Government to the company should 
be almost in the nature of a bonus, and that the 
| freights and tariff should be so fixed on this road 
as thatitshould only pay a dividend on the amount 
| of private stock necessary to be added to that con- 
| tributed by the Government to build the road. 
Otherwise, the great West could not transport her 
cereal products to the Pacific coast, and probably 
no through freight would be transported either 
way, except it was of a precious character. Ina 
word, the road should be so constructed as that 
through freight should be carried at a low figure, 
leaving the local freight to be charged for as on 
other roads. In order to do this, it should not be 
in the hands of half adozen companies. This bill 
proposes to trust the building of parts of this road 
to companies that have not shown capacity to 
| build their own roads, even with the large grants 
of land made to them—to compainies of which 
iI 
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this House knows nothing at all. The amend- 
ment offered by the gentleman from Pennsylvania 
{Mr. Srevens}—not to satisfy his own scruples, 
| but to satisfy the scruples of States, not one of 
which is represented here—would take this road 
| out of the hands of the company created by the 
| bill, and put it into the hands of individual com- 
| panies in different States. 
| I desire the Government to be represented. | 
! have no constitutional scruples on the subject. 
| Before any board of directors is organized, there 
| must be $2,000,000 of stock subscribed. That 
| may or may not be subscribed. It will depend 
on the confidence which the public may have in 
the work. This first board of directors will have 
the making up of the road, and will be in power 
until they are succeeded by the regularly elected 
board of directors. I desire that the Government 
shall be represented in this board of corporators; 
and if this amendment shall be agreed to, I think 
_ it will be then proper and desirable that the Gov- 
ernment shall be represented in the board of di- 
rectors, who are to be constituted by the stock- 
| holders as a permanent board. I think it is no 
| more than right, and I do not think it can be lia- 











| the most scrupulous and tender-footed gentleman 
upon this subject. 


| ble to any constitutional objection on the part of 
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if the House shall determine to insert such a 
provision, inasmuch as the section provides that 
no person shall be a member of the board of di- 





| 





j 
| 
| 


} 


rectors who is not a stockholder, and as it is de- || 


sirable that any representative of the Government 
in that board shall not be personally interested in 
the road, [ shall then propose to amend so as to 


| 


stockholders. [think the interest of the Govern- | 


road requires that it should be represented in the 


yourd of directors who are to be constituted. But | 


more than that, there is to be a continental busi- 
ness and commerce connected with the road which 
the Government should have something to say in 
the regulation of. 
Here the hammer fell.] 
Mr. SARGENT. 


this bill from the manner in which he ventilates 
his ideas upon it, 

Mr. WHITE, of Indiana. I have not had time 
to read it. 

Mr. SARGENT. The gentleman from Indiana 
acknowledges that he has not read the bill, and 
yet he has made three or four speeches upon the 
Lill since the committee has been in session to-day. 

Mr. WHITE, of Indiana. I mean I have not 
read the amendment. 

Mr. SARGENT. The fact is that the Gov- 
ernment is nota stockholder but a creditor of this 
Pacific Railroad Company. The bill provides for 
the repayment of the money to be advanced by 
the Government to the last cent; and they have 
no right to direct, in the first place, what provis- 
ion shall be made for repaying them for the money 
advanced to build the road, and then to say that 
they shall also supervise the expenditure of the 
money itself, and not merely the money advanced 
by the Government, but that which is paid out of 
the private pockets of the stockholders. I say 
that is going very far in our interference with the 
affairs of this company. 

There is no objection to my mind to the amend- 
ment which the gentleman now proposes, but 1 
am very much opposed to the second amendment, 
which he indicates that he will offer. The gen- 


. It seems to me the gentle- | 
man from Indiana is very far from understanding | 





tleman, however, is mistaken in supposing that | 


these corporators are to mark out the route on | 


which the road is to be built. They have no power 
except to organize the company. When that is 


done all future wena are to be under the | 


supervision of the stockholders, who are to con- 
tribute their own private means to build the road. 
They are to contribute some $200,000,000, while 
the Government only proposes to advance some 
$90,000,000. Itis from private capital that the 
road is mainly to be built, and it is private per- 
sons only who are to be the stockholders. Is it 


right, then, to place the interests of these stock- | 


holders in the hands of irresponsible agents,whom 
the Government may appoint? 

For these reasons, sir, 1 am opposed to the 
amendment which the gentleman indicates, that 
the Government shall be represented in the board 
of directors, though I have no objection to the 
amendment which he now offers, that it shall be 
represented in the board of corporators who are 
to organize the company. I think it would be a 
very good idea. 

The amendment was agreed to. 

Mr. WHITE, of Indiana. I now submit the 
second amendment indicated by me in respect to 
the Government being represented in the board of 
directors. 

I will take this opportunity to say that it is very 
true that this bill does provide for the repayment of 
these advances by the asvaaasiene. The gentleman 
from California lays stress on his objection espe- 
cially upon that fact, and for that reason he ob- 
jects to providing forGovernmentdirectors. Now, 
sir, | contend that, although this bill provides for 
the repayment of the money advanced by the 
Government, it is not expected that a cent of the 
money will ever be repaid. If the committee in- 
tended that it should be repaid, they would have 
required it to be paid out of the gross earnings of 
the road, as is done with the roads in Missouri, 
lowa, and other States, and not the net earnings. 
There is not perhaps one company in a hundred 
Where the roads are most prosperous that has any 
netat all. I undertake to say that not a cent of 
these advances will ever be repaid, nor do I think 
itdesirable that they should be repaid. This road 





C | have a voice in the management of its affairs. 
provide that these representatives shall not be |) 
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is to be the highway of the nation, and we ought 
to take care that the rates provided shall be mod- | 
erate. I think, therefore, that this will turn out a | 
mere bonus to the Pacific railroad, as it ought to be. | 
The Government, then, ought to be considered | 
as having an interest in the road, and it should 


| 


Mr. CAMPBELL. 


I understand the amend- | 


it the ; | ment of the gentleman from Indiana to provide || 
ment in the millions it will have invested in the |) 


for the appointment of two directors on the part || 
of the Government. I have no objection to that || 
amendment, if the gentleman will modify it so || 
that these directors shall be appointed by the Pres- || 
ident. 

Mr. WHITE, of Indiana. Ihave no objection 
to that modification, and willaccept it. I modify || 
my amendment so as to make these directors to 
be appointed by the President, instead of the Sec- 
retary of the Interior. 

Mr. CAMPBELL. With that modification I 
hope the amendment will be adopted. 

Mr. WHITE, of Indiana. I see no objection 
that can be urged to it. It seems to me a proper 
precautionary measure. 

The amendment was agreed to. 


Mr. WHITE, of Indiana. There is another 
amendment entirely germane that should be made 
to that clause which provides that no person shall 
be a director of the company unless he be a stock- 
holder, so as to make it read@hat no person shall 
be elected a director by the stockholders unless 
he be a stockholder. 

Mr. CAMPBELL. I would suggest that the 
gentleman will accomplish his purpose by simply || 
inserting the words ** except two to be appointed 
by the Government.’’ 

Mr. WHITE, of Indiana. 
motion in that form. 

The amendment was adopted. 


Mr. STEVENS. I move to amend, in the ab- 
sence of the gentleman from Kansas, by inserting 
in the list of corporators the name of ** John Kerr 
of Kansas.’’ If there is anybody here from Kan- 
sas, he knows Mr. Kerr to be a highly respectable 
banker at Leavenworth. 

The amendment was agreed to. 

Mr. BLAIR, of Pennsylvania. I trust that the 
name of Daniel J. Morrell of Pennsylvania, which 
was in the bill reported in the last Congress by 


I will make my 











Mr. Curtis, will be inserted as a corporator in 
this bill. I make that motion. 

Mr.CAMPBELL. L[think the committee have 
probably gone far enough in this direction; but in- 
asmuch as this gentleman was in the bill of the last 
session, and my coileague knows him to be an 
experienced man, I have no objection to his name 
being inserted. I trust, however, that the com- 
mittee will see the propriety of making no further 
extension of the list of corporators. 

The amendment was agreed to. 


Mr. OLIN. I move to addafter the name just 


st EEE 





inserted, that of ** Samuel R. Campbell, of New 
York.”’ He isa gentleman of great experience 
in railroad matters... 

The amendment was agreed to. 


Mr. SHELLABARGER. I ask the commit- 
tee to restore the name of Mr. L’Hommedieu. It 
will be seen that the State of Ohio has @nly three 
corporators named, while almost every other State 
has four. 

Mr. GURLEY. 


I hope that motion will pre- 
vail. 


I was not aware that that name had been 
dropped. 

Mr. SHELLABARGER. I wiil only say that 
every one at all familiar with railroads in the 
West, knows Mr. L’Hommedieu to be a man of 


railroad matters. 

Mr. VALLANDIGHAM. I presume both 
gentlemen will concur in the testimony I gave to 
the capacity of Mr. Clement. 

Mr. SHELLABARGER, 
do. 

Mr. VALLANDIGHAM. If the purpose is 
to have another corporator from Ohio, I shall not 
now quarrel about it. 
sire to say at this time. 

The CHAIRMAN. The Chair will suggest | 
that the name of Mr. L’Hommedieu was stricken | 
out of the original bill. It still remains in the | 
substitute. | 





I most certainly 


1 have said all that I de- 


Mr.CAMPBELL. The Chair states correctly, 
that this name was stricken out of the originat 


great intelligence and experience, especialy in the “John Anderson, my Jo John,” so much 


_160t 


bill. It is true, however, also, that the name was 
not inserted in the substitute for the first section 
proposed by the gentleman from Iowa, (Mr. Wi- 
SON. 


Mr. SARGENT. I think by moving a sub- 


| stitute, embracing the namesof William H. Clem- 


ent and S. L’Hommedieu, the difficulty which 
seems to have arisen here would be obviated. 


Mr. SHELLABARGER. I accept the gen- 


| tleman’s suggestion; and move that substitute. 


The amendment was agreed to, 

Mr. MORRILL, of Vermont. I move to in- 
sert the name of Henry H. Baxter, of Vermont. 
He is a very competent man, and in any division 
of spoils under this bill 1 know that he will be 
able to take particular care of No. 1}. 

Mr. CAMPBELL. Mr. Chairman, I oppose 


| the amendment of the gentleman from Vermont. 


If Mr. Baxter’s name is to be inserted here upon 

the ground that there are any spoils to be divided, 

he is not the proper person to be included in this 

bill. But it 1s only out of respect to my friend 

from Vermont that | withdraw my objection. 
The amendment was agreed to. 


Mr. WINDOM. Is it in order to include in the 
first section of this bill the appendix to the census 
report, which contains the names of the heads of 
families in the United States? 


The CHAIRMAN. The amendment is not 


| in order. 


Mr. WOOD. I move to insert, after the name 
of Mr. Secer, the name of John Anderson, of New 
York city. He isa man of wealth and of the 
highest character. 

Mr.SARGENT. I oppose the amendment of 
the gentleman from New York. No particular 
privileges are granted to the gentlemen named in 
this bill. They will have some hard work to do, 
and without pay, because there is no means to 
provide for paying them for the organization of 
this company. It is nota desirable position. If, 
however, we burden this bill with a large number 
of the names of those who cannot attend the meet- 
ings of this board of commissioners we will make 
an unwieldy body, and defeat the very object 
which we have in view. 

The committee are opposed to the addition of 
any more names from the State of New York. 
There are now in the bill more names from the 
State of New York than any other State. We are 
well aware that a large amount of the capital for 
building this road will come from that State, and 
for that reason, sir, the committee gave to that 
State a large number of those who are to meet in 
the organization of this company for the building 
of this Pacific railroad. We have gone as far as 
could be expected of us in giving names to the 
State of New York. As it is a position of no 
emolument, and which no man can desire unless 
he takes an active interest in carrying out the ob- 
jects of the bill, I think we have gone far enough 
in adding names, I hope, therefore, the amend- 
ment will be rejected. 

Mr. WOOD. Mr. Anderson, whose name I 
have moved to insert, is a gentleman of great 
wealth, of large experience in railroad matters, 
and one of the most public-spirited citizens of the * 
city of New York. His name, sir, I feel assured 
would give great strength to this proposition. 

The CHAIRMAN. Debate is not in order. 

Mr. WOOD. I withdraw my amendment, and 
move to strike out the name of Isaac Sherman, 
and in lieu thereof to insert the name of John 
Anderson, of New York. 

Mr. ALDRICH. I would ask the gentleman 
from New York whether this John Anderson is. 


Sung about? [Laughter.]} 
r. WOOD. He is one of the largest and most 
celebrated tobacco merchants in the United States. 
The amendment was disagreed to. 


Mr. LAW. I move to strike out the name of 
Jesse L. Williams, and in lieu thereof to insert 
the name of William D. Griswold, the president 
of the Alton and St. Louis Railroad Company. 


erty, and I hope that his name will be inserted. 
Mr. HOLMAN. 


| He isa man of high character and of large prop- 


I hope, after what my col- 


_leage has said, that he will add, that everything 


he has said in favor of Mr. Griswold will apply 
with equal force to Mr. Williams, of Indiana. 


| The CHAIRMAN. The gentleman from In- 


diana has moved an amendment to a proposition 
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which is not now before the committee. The sub- 
etitute of the committee 1s now pending. 

Mr. CRADLEBAUGH. 1 see that Nevada is 
not resented in this bill at all, and I therefore 
move to insert the names of John Atkinson and 
Vinters, of that Te rritory. 


Mr. CAMPBELL. 


As there 1s no commis- 


r named in the bilt from the Territory of 


vevada, I think it would be proper to insert the 
mes which are suggested. 
‘The amendment was agreed to, 


Mr. WALTON, of Vermont. I move to insert, 
after the name of Mr. Baxter, the name of Elisha 
P. Jewett, of Vermont. | observe that most of the 
States have three commissioners named, and in 
order that Vermont may have that number, I move 
to insert the name of Mr. Jewett. 

The amendment was disagreed to. 


Mr. MORRILL, of Vermont. I move, in the 
sixty-ninth line, after the word * for,’’ to insert 
the words: “and actually paid into the Treasury 
of the United States for the use of the Pacific Rail- 
road Company.”’ 1 desire to make this strictly 
a cash subscription, and in order to do that it is 
necessary to insert the words | have indicated. 

Mr. SARGENT. The gentleman from Ver- 
mont proposes when these private parties sub- 
scribe for stock, that they shall pay for it to the 
United States. In other words,itmakes the United 
States ‘Treasurer the treasurer of this company. 
The Treasurer of the United States has his own 
particular functions to attend to in handling the 
public money,and he ought not to have anything 
to do with the handling of private funds. This is 
money propos d to be subscribed by the stock- 
holders in this road, and I suppose it was never 
designed to use the vaults of the United States for 
the purpose of keeping the funds of private persons. 

On adivision there were—ayes forty-three, noes 
not counted, ; : 

Mr. MORRILL, of Vermont, demanded tellers. 

‘Tellers were ordered; and Messrs. Surrrie_p 
and CALVERT were appointed. 

The tellers reported—ayes 42, noes 39. 

Mr. LOVEJOY. 
do now rise. 


Mr. STEVENS. If the gentleman will with- 


I move that the committee | 


draw his motion that the committee rise, my friend | 


from Vermont will withdraw his amendment, and 
lL propose then to offer an amendment which | 
think will be agreeable to the committee, 
Mr. LOVEJOY. I[ withdraw my motion. 
Mr. MORRILL, of Vermont. I withdraw my 


amendment 


Mr. STEVENS. I move to insert in the sixty- | 


ninth line these words: 


And so soon as ten dollars on each share is paid into the | 


Treasury. 


Mr. CAMPBELL. I oppose the amendment 
of the gentleman from Pennsylvania. The amend- 
ment of the gentieman from lowa [Mr. Wirson] 
provided that these commissioners should open 
Looks at such time and in such principal cities as 
a quorum of them should determine, and receive 
subscriptions, and on the cash payment of ten per 
gent. of the sabscriptions, give a receipt therefor. 
The bill, as it stands at present, requires that ten 
per cent. of all stock subscribed for shall be paid 


in cash, not into the Treasury of the United States, | 


which has nothing to do with the matter, but to 


the proper officer of this company, who is required | 


to give bond for the faithful performance of his 
duty. That certainly meets the objection made 
by the gentleman from Vermont. 

i would like to know what further objection he 
can have. The amendment of the gentleman from 
Vermont would require that the money be paid 
into the Treasury of the United States; and why 


into the ‘Treasury of the United States? Why | 


depart from the rules governing companies of a 
similar character? A provision is already in the 
bill that something shall be paid in cash, shall be 
paid to the proper officer of this company, as has 
been done in all other like cases. I do not want 
this company held to a greater accountability than 
any other company. 

Mr. MORRILL, of Vermont. There is noth- 
ing mandatory in the provision read by the gen- 
teman that these parties shall pay this sum. It 
is only to be their duty to receive subscriptions, 
and the money, ifany, is paid. On the other hand, 
the provision is clear that so soon as two thou- 


sand shaves will be in good faith subscribed for, 








without a farthing being paid in, they may pro- 
ceed with the work. 


Mr. CAMPBELL. 


In reply to the gentleman 


| from Vermont, | will say that it was the intention 


of the committee to make the provision obligatory, 
and they so understand it now—that ten per cent. 


| shall be paid in when the stock is subscribed for. 
| If there is any doubt upon that point let the gen- 


tleman modify the amendment and make it right. 
The point I make is, that there is no propriety in 
making this company pay $2,000,000 into the 
Treasury of the United States. 

Mr. LOVEJOY. I move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 


resumed the chair, Mr. Crisriecp reported that | 


the Committee of the Whole on the state of the 
Union had, according to order, had the Unien 
generally under consideration, and particularly 


_ THE CONGRESSIONAL GLOBE. 


the special order, being a bill (H. R. No. 364) to 


aid in constructing a railroad and telegraph line | 


| from the Missouri river to the Pacific ocean, and 
’ 


to secure to the Government the use of the same | 


for postal, military, and other purposes, and had 
come to no resolution thereon. 


LAND DISTRICT IN NEVADA. 


Mr. KELLOGG, of Michigan, by unanimous 
consent, reported fam the Committee on Public 
Lands a bill to establish a land district in the Ter- 
ritory of Nevada, and for other purposes; which 


| was read a first and second time, referred to the 
Committee of the Whole on the state of the Union, 
and ordered to be printed. 





ADELAIDE TALBOT. 
Mr. McPHERSON, by unanimous consent, in- 


troduced a bili for the relief of Adelaide Talbot, || 
widowed mother of the Jate Major and Assistant | 
Adjutant General Theodore ‘Talbot; which was | 
read a first and second time, referred to the Com- | 


mittee on Invalid Pensions, and ordered to be 
printed, 


And then, on motion of Mr. LOVEJOY, (at 


four o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Trurspay, May 1, 1862. 
Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
The Journal of yesterday was read and approved. 
ENROLLED BILL SIGNED. 
The PRESIDENT pro tempore signed the en- 


rolled bill (H.R. No. 406) for the relief of Francis | 


Hiittmann, which had heretofore received the sig- 
nature of the Speaker of the House of Represent- 
atives, 

PETITIONS. 

Mr. HOWARD presented a petition of citizens 
of Owosso, and a petition of citizens of Lapeer, 
State of Michigan, praying for the speedy passage 
of a law tu establish a uniform system of bank- 
ruptey throughout the United States; which were 
referred to the Committee on the Judiciary. 

Mr. WRIGHT presented four petitions from 
citizens of the city and State of New York pray- 
ing for the passage of a general uniform bankrupt 
law; whith were referred to the Committee on the 
Judiciary. He remarked that he had not had occa- 
sion yet to present any such petitions from citi- 
zens of Indiana, 

He also presented the petition of David Lan- 
dreth & Son, seed growers and dealers in seeds, 
praying that **the Department charged with the 
distribution of seeds be prohibited from using any 
portion of the appropriation made, or to be made, 
for the purchase of varieties of garden or flower 
seeds, which may have been previously distrib- 
uted by the Agricultural Bureau, or seeds of any 
description which may be readily obtained in the 
seed stores of the Union;’’ which was ordered to 
lie on the table. : 

Mr. SHERMAN presented a petition of citi- 
zens of Ohio, praying for the confiscation of the 
property of traitors; which was ordered to lie on 
the table. 


REBEL BARBARITIES. 
Mr. ANTHONY, from the Committee on Print- 


ing, to whom was referred a motion to print fifty 
thousand extra copies of the report of the jomt 


commitiee on the conduct of the war in regard to |, 
the barbarous treatment by the rebels at Manassas I 














of the remains of officers and soldiers of the United 
States killed in battle there, submitted the follow. 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That there be printed, in addition to the usual 
number, for the use of the Senate, fifty thousand c pies of 
the report ot the joint committee on the conduct of the pres 
ent war, without the documents. = 


WASHINGTON STREET RAILROAD. 
Mr. WRIGHT. I présent a memorial on the 


subject of a railroad in the city of Washington 
and I wish to make a remark to the Senate upon 
it. This memorial is from a gentleman of the 
name of Brock, a gentleman of very high char- 
acter, who has beenlargely engaged in the building 
of city railroads. I find that we have three x 
four propositions here on the subject,and I always 
suspect when I see bills for close corporations that 
there issome * mongy in them.” We have learned 
in my State one great truth, and that is, where 
there are such applications to let individual com- 
panics organize and compete. I would greatly 
prefer, as a member of the Senate, so-far as | 
know anything of this question, that that course 
should be adopted with these measures; but if it 
is notadopted by the Senate, this gentleman makes 
a proposition, and it is evident at least that there 
| is some ** money in it.’” Coming from a gentle- 
ian of his intelligence and long experience, he 
proposes to build this road in sixty days, giving 
a guarantee to pay $10,000 annually for the im- 
provement of this city. | ask that it be read and 
referred to the Committee on the District of Co- 
lumbia. 
The Secretary read the memorial as follows; 
and it was referred to the Committee on the Dis- 
trict of Columbia: 


To the Senate and House of 
i Representatives of the United States: 

Your memorialist respectfully represents that the want 
of an organized, cheap, and adequate means of passenger 
conveyance between the distant points of Washington las 
for years been recognized both by the resident population 
of this city and by the thousands of strangers who visit it 
each week, as a most pressing need of the national metrop 
} Olis; one, the immediate supplying of which is generally 
felt to be demanded both by the personal comforts and by 
the Lusiness interests of the community. A fact so patent, 
and which involves, to a great extent, the convenience of 
the pubiie service, has not failed to attract the attention of 
both Houses of Congress, and coupled with the manifest 
anxiety of the citizens of Washington to have this great 
desideratum provided for by the introduction of street pas 
senger railways, to invoke their official action. 
| Unfortunately, the diverse views of the Senate and of 
| the House of Representatives, relative to the details of the 
| several plans of reliefsubmitted to them, have up to this time 
| prevented any concert of action between them; and the 
graver duties of national import now claiming their aox- 
ious deliberations are likely, unless the subject be promptly 
disposed of before the close of the present session of Con- 
gress, to lead to its abandonment, at least for a considerable 
period. 

Under these circumstances, your memorialist. believing 
that no measure of municipal reform yet suggested for 
Washington is of more urgent importance to the public con- 
| venience than the establishment here of a desirable pas- 
senger railway, respectfully and in good faith proposes to 
Congress to construct, under the authority of any one of 
the several bills now pending in either House, a street pas- 
senger railway in Washington, upon the following general 
conditions : 

The road to be built and completed within sixty days, 
in a substantial, first-class manner; to be furnished and 
equipped in the most approved style; and to be operated, 
subject to such congressional or municipal control as may 
be instituted, at a fare of five cents for each single pas- 
senger. 

For the privilege of constructing and of operating the road, 
your memorialist offers to set aside from its gross receipts, 
| and to pay over to the corporate authorities of Washington, 
| or to any other party authorized to reccive it, the sum of 
' 
| 
| 


| $10,000 annually, to be expended in paving the unpaved 
streets and avenues of the city. 
For the full and faithful performance of all these condi 
tions, or of any other which may be agreed upon, your me- 
| morialist will enter into the amplest obligations, and offer 
all requisite guarantees. His confidence in an entirely sat- 
| isfactory result, both from a popular and a professional point 
| of view, is based upon the evident necessity of the work 
| and the suecess which attended his construction of similar 
| railways in Philadelphia, Baltimore, Cincinnati, and St. 
Louis. JONATHAN BROCK, 
Philadelphia, Pennsylvania. 
WasuineTon, D. C., April 30, 1862. 
| 
| 
| 
} 
| 


ARMY APPOINTMENTS IN KANSAS. 
Mr. WILSON, of Massachusetts. I desire to 


submit a resolution; I do not wish to have it acted 
on this morning, but I shall call it up to-morrow: 
Resolved, That the Secretary of War be directed to re- 
port to the Senate whether one Frederick Emery, who 
murdered Mr. William Phillips at Leavenworth, Kansas, 
in 1855 or in 1856, has been appointed to any place in the 
quartermaster’s department at Leavenworth, Kansas. 


Mr. LANE, of Kansas. I desire to state that 
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. | 
the Government has now before it to-day the 


Kansas difficulty, and I presume will correct the 
pyils that the people of Kansas are complaining 
of, by removing the present incumbent In com- 
mand, and placing there a man who wiil be satis- 
factory to the people of Kansas. 


OBJECT OF THE WAR. 


Mr. DAVIS. I offer the following resolution, 
and ask for its consideration at the present time: 

Resolved, That the war now being carried on by the 
United States of America to suppress the existing insur- 
rection against them, should be vigorously prosecuted and 
continued to compel obedience to the Constitution and 
laws of Congress to the limits of every State and Territory 
of the United States, and by all the citizens and residents 
thereof, and for no other end whatever. 

Mr. SUMNER. Let it lie on the table. 

Mr. DAVIS. I inquire what vote it requires 
of the Senate to take up the resolution and con- 
sider 1t now. 

The PRESIDENT pro tempore. It cannot be 
considered at this ume except by unanimous con- 
sent, under the standing rule of the Senate, which 
is equally applicable to all resolutions, 


HIGHWAYS IN WASHINGTON COUNTY. 


Mr. GRIMES. For the purpose of concurring | 


in two or three slight amendments made to a Sen- 


ate bill by the House of Representatives, I move | 


to take up the bill (S. No. 124) relating to high- 
ways in the county of Washington and District 
of Columbia. 


The motion was agreed to; and the Senate pro- | 
ceeded to consider the amendments of the House 


of Representatives to the bill. The first amend- 


ment of the House was in the fifth line of the first | 


|| fornia, was originally of Massachusetts. 





section, to insert, after the word ‘repair,’’ the | 


word ‘* widen;’’ so as to make it read: 
It shall be lawful for the levy court of Washington 


county, in the District of Columbia, to alter, repair, widen, | 


and regulate the public roads and highways, &c. 


The next amendment was in the fourth line of | 


the fifth section, after the word “ feet,’’ to insert 
‘*and it may also cause the width of an 
ing roads in said county to be increased to not 
more than one hundred feet, and change the loca- 
tion of any of them.’’ 

The next amendment was in the sixth line of 
the fifth section, after the word ‘‘ opening,’’ to 
insert **or widening;’’ so as to make the clause 
read: 


For the purpose of opening er widening such roads, the 
said levy court is hereby empowered to cause to be con- 
dened any land or lands necessary for the same. 


The amendments were concurred in. 


BILL INTRODUCED. 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
296) supplementary to an act approved on the 
13th July, 1861, entitled ‘*An act to provide for 
the collection of duties on imports, and for other 
purposes;’’ which was read twice by its title and 
referred to the Committee on Commerce. 


SURRENDER OF SLAVES BY THE ARMY. 


On motion of Mr. WILSON, of Massachu- 
setts, the Senate resumed the consideration of the 
following resolution, submitted by him on the 3d 
of April: 

Resolved, That the Committee on Military Affairs and the 
Militia be directed to consider and report whether any fur- 
ther legislation is necessary to prevent persons employed in 
the military service of the United States from aiding in the 
return or control over persons claimed as fugitive slaves, 
and to punish them therefor. 

The pending question being on the amendment 
of Mr. Grimes, to add to the resolution: 


And to report what reorganization of the Army, in its 
personnel or otherwise, may be necessary to promote the 
public welfare, and bring the rebellion to a speedy and tri- 
umphant end. 


The amendment was agreed to. 


Mr. SUMNER. Some time has elapsed since 
we listened to the persuasive speech of the Sen- 
ator from lowa, (Mr. Grimes,} but the subject 
is fresh still. The character, if not the efficiency, 
of our armies, is concerned in the complete en- 
forcement of the late legislation with regard to 
slaves. If this legislation be set at defiance or 
evaded, I think that our military strength will be 
impaired, and I am sure that our good name will 
suffer, 

I am grateful to the Senator from Iowa for the 
frankness with which he exposed and condemned 
the recent orders of several of our generals. 


exist- | 
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One of these officers, though recently of Cali- 


He 


| served honorably in the Mexican war, and, I be- 


lieve, is an excellent soldier. His present posi- 


| tionas a general is due partly to my exertions. | 


Jut had l fora moment 
imagined he could do what he has just perpetrated, 
he would never have had my support. Whenan 
officer falls bravely in defense of his country, 


pressed his appointment. 


there is an honest pride which mingles with the | 


regret that we feel. But when an officer falls as 
General Hooker has now fallen, there is nothing 
but regret. He has fallen, although not dead. 
say this with pain; but I cannot say less. 

rhe order of General Hooker has been quoted 
by the Senator from lowa, [Mr.Grimes.] I ask 


leave to read part of a letter which I have re- | 


ceived from his camp: 

**T take the liberty of forwarding to you the inclosed or- 
der of General Hooker, with a report of its results, think- 
ing that you will be interested to know how the late act of 
Congress forbidding the rendition of slaves by Army offi- 
cers is violated; and hoping that some effort may be made 
to prevent sucli unjust and outrageous measures on the 
part of superior officers. 

“Our moral and humane feelings have been violated 
by having been compelled to witness the attempts of slave- 
holders, known to be of secession proclivities, coming into 
our camps and searching our private quarters for their 
slaves, under the cover ot a protecting order from a gene- 
ral who exceeds his authority. 

* If such unjust orders are to be issued, and such oppres- 
sive measures enforced, all order and discipline in our ranks 
will be lost. 


“Tt is exceedingly difficult to restrain the indignation of | 
our soldiers, who are learning more and more to sympathize | 


with the poor slave, as an oppressed laborer, and who feel | 
| a righteous antipathy towards the slave masters whose loy- 
| alty they have every reason to question. 


**Ts there to be no end of such offenses against the moral 
sense and the patriotic feelings of our officers and soldiers ? 
Are we still to be made the protectors and defenders of 
slave hunters, who surround and infest our camps, by au- 


| thority, with deadly weapons to employ in the recovery of 


their tugitive slaves ?”” 
This letter expresses feelings that are natural to 
every humane bosom. In contrast to the con- 


| duct of General Hooker, I desire to call attention 


to the course of General Doubleday, whose head- 
quarters are here in Washington. | read his order: 


HEADQUARTERS, MILITARY Derenses 
NORTH OF THE PoTomac, 
WasuineTon, pril 6, 1862. 
Sir: [Tam directed by General Doubleday to say, tn an- 
swerto your letter of the 2d instant, thatall negroes coming 


| into the lines of any of the camps or forts under his com 
| mand, are to be treated as persous, and not as chattels. 
Under no circumstances has the commander of a fort or | 


camp the power of surrendering persons claimed as fugitive 


slaves, as it cannot be done without determining their | 


character. 

The additional article of war recently passed by Congress 
positively prohibits this. 

The question bas been asked, whether it would not be 
better to exclude negroes altogether from the lines. The 
general is of the opinion that they bring much valuable in- 
formation, which cannot be obtained from any other source, 
They are acquainted with all the roads, paths, fords, and 


other natural features of the country, and they make excel- | 


| lent guides. They also know and frequently have exposed 


the haunts of secession spies and traitors and the existence 
of rebel organizations. They will not, therefore, be ex 
cluded. % 

The general also directS me to say that civil process can- 
not be served directly in the camps or forts of his command, 
without full authority be obtained from the commanding 
officer for that purpose. 

I am, very respectfully, your obedient servant, 

E. P. HALSTED, 
Assistant Adjutant General. 
Lieutenant Colonel Joun D. Suavut, Commanding Seventy 
Sizrth Regiment New York Volunteers. 


General Doubleday acted bravely at Fort Sum- 


ter; but he did not render a truer service to his | 


country on that occasion than he has now done 
in issuing this order. If this example were fol- 
lowed everywhere in our camps, we should at 
least save ourselves from shame, even if we did 
not secure victory. 


There are other generals at the West who think | 
they do their duty best when they serve slavery. | 
There is General McCook, of whom we have the | 
following sad report, on the authority of a paper | 


at Nashville, which recounts the visit of a slave- 
hunter to his camp: 

**He visited the camp of General McCook, in Maury 
county, in quest of a fugitive, and that officer, instead of 
throwing obstacles in the way, afforded him every facility 


for the successful prosecution of his search. That general | 


treated him in the most courteous and gentlemanly manner, 


as also did General Johnson and Captain Biake, the brigade | 


provost marshal. Their conduct toward him was in all re- 


spects that of high-toned gentlemen, desirous of discharg- | 
It is impossible | 


ing their duties promptly and honorably. 
for the army to prevent slaves from following them; but 
whenever the fugitives come into the lines of General Me- 
Cook, they are secured, and a record made of their names 
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and the names of their owners. All the owner has to do is 
to apply either in person or through an agent, examine the 
record, or iook at the slaves, and if he finds any that belong 
to him take them away.” 


Can we listen to such a statementand not feel- 


indignant at the levity with which human freedom 
is treated ? 

But similar cases multiply. There is the pro- 
vost marshal of Louisville, who seems to be a dis- 


grace to our Army, if we may believe the following 
report: 

‘* Louisville has been noted as being one of the best south- 
ern cities for privileges toward our people, but it has under- 
gone many changes for several years—tor the worst. When 
the rebellion broke out we were worshiping every Sabbath 
and once through the week, in our churches, and when the 
legions of the North made Louisville their headquarters it 
seemed that a new reigu was instituted, and we worshiped 
in our splendid churcties almost ad libitum, and nothing 
said to the contrary notwithstanding. 

* But, lo! asad change has taken place, the northern 
army has proceeded southward, forcing its passage into 
the ‘land of Dixie.’ Kentucky has been redeemed ; ‘her 


| white people are free’ and her ‘free blacks are enslaved,’ 


and they have no more ‘rights that white men are bound 
to respect.’ Our condition so far is worse-than before the 
war. Our churches are closed, and a free man cannot 


| walk after dark though he has his free papers, with the 


great seal of the State and county, and owns thousands of 
dollars’ worth of property, (which some do,) and pay taxes, 
and support the war, and be also loyal to the Government. 
All this has been brought about by a slaveholder and a ne- 
gro hater, the provost marshal, whose name is Dent, he 
having control of the city since the removal of the head- 
quarters of Gen. Buell to Nashville, and instead of hunt- 
ing rebels, as there are thousands in the city, he has nade 
the colored people his subjects of oppression and inhuman 
treatment. He commenced his cruel operations by order- 
ing his provost guards, the cavalry men, to flog all colored 


|| persons out after dark, free or slave; so we were then 


pounced upon with the cow-hide and cat-o’-nine-tails in 
old ‘plantation style’? without hinderanee, for his order 
was supreme. He had many visitors the next day to in- 


| quire into hisorder: he replied, it was a ‘military’ order, 


|| press. 


and must be respected.” 

** Mr. Editor, these are some of the ordeals we are passing 
through in the ‘ neutral State of Kentucky,’ and we have 
yet to see the first remonstrance raised against it by the 
Our daily editors are dumb; they open not their 
mouths. From their silence | judge itis approved by them. 
I think that if the Government has any loyal people in her 


| midst, it is the colored people, and they have done good ser- 
| vice even in this city towards detecting smugglers and trai- 








sion proclivities. 


tors ; and the marshal has at times been suspected of seces- 
I judge that he is now being revenged on 
the colored people for their faithfulness to the Union cause 
as his guards have dispensed with fire arms and formed 
into * patrols’ and instituted the cowhide and cat-o’-nine- 
tails, which seem to please them well, for they are very 
nimble and dexterous in chasing the blacks after dark 
through the streets, on the pavements, down lanes and 
alleys, as though they were riding down wild bulls, and 
when caught, their cries and screams are heart-rending ; but 
no one dare interfere, for the patrol are dressed in * Uncle 
Sam/’s livery.’ Some have been whipped unmercifully. 

* Our churches have suffered much since this barbarous 
treatment. He has told them to open on Sunday ; but some 
have had the flogging meted out to them after benediction, 
so many have concluded to stay at home, since old Satan 
has been loosed, but we trust ‘only for a little season.’ 
Now you see the effect of the war in this direction. This 
is considerably worse than the old status, and if itis to con- 
tinue, I think of all men we will be the most miserable.’’ 

Mr. DAVIS. Will the Senator from Massa- 
chusetts favor me with his authority for that state- 
ment? 

Mr. SUMNER. It is a statement from a re- 
ligious newspaper published in New York. 

Mr. DAVIS. Ihave no doubt it is false. 

Mr. WILSON, of Massachusetts. I have no 
doubt it is substantially true. 

Mr. DAVIS. You do not know anything about 
It, sir. 

Mr. WILSON, of Massachusetts. 
much as you do. 

Mr. DAVIS. No, sir. 

Mr.SUMNER. My colleague says he has no 
doubt it is true. It was put in my hands bya 
trustworthy person, who assured me it could be 
relied upon as true; but of course I cannot pre- 
tend to veuch for it myself from any personal 
knowledge. 

Mr. WILSON, of Massachusetts. If my col- 
league will allow me, I will simply say that I have 
other testimony, not so full, not so compleie as 
this, going to show that the grossert oppressions 
exist there. That is all I mean to say about it. 1 
do not mean to say that this in all its details is 
correct; but that under our Army the grossest 
abuses exist there, 1 have no doubt, for I have the 
best testimony to that effect. 

Mr. SUMNER. But, sir, there is an incident 
which has occurred under General Buell’s com- 
mand, which cannot be read without a blush. 
Here it is, as described in the letter of a soldier, 
who was more than a witness, even a paett to it. 
I find this letter in a newspaper; but | have also 
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son to whom it is addressed: 


“Camp Anvy Jounson, NEAR NASHVILLE, 
Tennessee, March ®, 1°62. 

“My Dean Parnents:” * e ° * “A great 
outrage Was perpetrated in our camp yesterday, as follows : 
A black boy, named Henry, has been at work for the 
colonel for some days. His owner came after him while 
we were camped on the other side of the river, but the boys 
hooted him out ofcamp. The negro said he would sooner 


had it furnished to me in manuscript by the per- 
“ } 


be killed on the spot than go back with his master, even if | 


he knew he would not be punished. His master, he said, 
was a secessionist, and had kept him (the boy) on some 
fortifications down the river at work for four months. 
‘Nothing more transpired coneerning bis return until 
yesterday. While the greater part of the regiment were out 
on picket, the boy’s owner came with two sentinels of the 


provost guard from the city, and after chasing the poor | 


frightened boy through the camp several times—he draw- 
ing a knife once, and the sentine! knocking him down with 


county, and says his master returned this morning from 
Fredericksburg to his home, and told his wife, in this ne- 
gro’s presence, that all the enemy’s troops had je(t Freder- 
icksburg for Richmoud and Yorktown, the last of them 
leaving on Saturday morning. This last has just been con- 
firmed by another negro. 

IRWIN McDOWELL, Major General. 


Here are two negroes who have come into the 
camp with important information, both of whom 
General Halleck’s order would repel and drive 
back to bondage. And he may be instructed by 
the dispatch of General Wool, just received, an- 
nouncing our success at New Orleans, the news 
of which came by a “ fugitive black.’’ General 
Wool adds, ‘*the negro bringing the above, re- 
ports that the rebels have two iron-clad steamers 


|| nearly completed, and that it is believed that the 


his musket—they captured and delivered him to his owner, | 


who stood waiting outside the lines. The latter paid the 


catching sentries fifteen dollars each, and led * Menry’ | 
away with him uomolested, Qourishing a pistol at his head | 


ashe went. They had ne order—at least showed none— 
for the boy from headquarters, and the lieutenant colonel 
of our regiment, who was in command, need not have de 
livered him up Without such an order, yet allowed him to 
be caught, and the major forbade our boys from giving him 
any assistance, One of the sentinels was froma Kentucky 
and one from an Indiana regiment.”” * ° ° . 

“The former master of our buy will not get him without 
an order, and an imperative one, I believe; and if one is 
given for him, bis master having been a strong and active 
secessionist—a quartermaster forthe southern army, in fact 

I have about concluded to follow it by immediate resig 
nation, and this, whether the order be for him or any other 
negro. The order would make itan officialact. Whatdo 
you think my duty would be in the premises?” 


Of General Buell I know nothing personally; 
but such an incident must fill us with distrust. 
He may possess military talent. He may be a 
thunderbolt of war; but it is clear that he wants 
that just comprehension of the times and that 


sympathy with humanity without which no of- | 


ficer can do his complete duty. 


3ut General Buell may perhaps shelter himself | 


behind the instructions of his superior officer; and 
this brings me to the famous order No.3 of Major 
General Halleck. I have it in my hands, and 
quote these words: 

‘“* We will prove to them that we come to restore, not to 
violate, the Constitution and the laws.”’ * e * ° 
"The orders heretotore issued from this department in re- 


gard to pillaging, marauding, and the destruction of private | 


property, and stealing and the concealment of slaves, must || 


be strietly enforced. It does not belong to the military to 
decide upon the relation of master and slave. 
tions must be settled by the civil courts. 


when specially ordered by the general commanding.’’ 

In this order, so strangely inconsistent, absurd, 
unconstitauional, and inhuman, the general has 
perversely persevered. In every aspect it is bad. 
It wants common sense as well as common hu- 
iaanity. It is unworthy a man of honor and a 
soldier. 

It is inconsistent with itself, inasmuch as the 
general proclaims that he ** comes to restore, not 
to violate, the Constitution and laws,’’ and then 
proceeds to e« direct violation of them. In the 
same order, he says: * It does not belong to the 
military to decide upon the relation of master and 
slave. Such questions must be settled by the civil 
courts.’’ And then, in the face of this declara- 
tion, he proceeds to say that no fugitive slaves 
are to be admitted in our lines or camps. But 
pray, sir, how can such persons be excluded from 
the lines or camps without deciding that they are 
fugitive slaves? Here is a flat and discreditable 
inconsistency. 

But worse than its inconsistency is its absurd- 
ity. This watchful, prudent general proposes to 
exclude all fugitive slaves from his camps. In 
other words, he shuts out from his camps all 
those opportunities of information with regard 
to the condition of the enemy which may be 
afforded by this class of deserters. They may 
come charged with knowledge of the movements 
and plans of the enemy, but the general will not 
receive them, because they are slaves. They may 
be able to disclose the secret of a campaign, but 
the general will not have it, because they are 
slaves. If we have failed thus far in knowledge 
of the designs of the enemy, it has been because 
this absurd policy has prevailed. 

General Halleck may be instructed by General 
McDowell, whose opposite conduct appears in a 
dispatch published in the papers: 


CATLETTSVILLE STATION, VIRGINIA, 
Firreen Mires Sourn or Manassas Junction, 
-Ipril 13. 
lion. Enwin M. Stanton, Secretary of Wer: 
An intelligent negro has just come in from Stafford 


Such ques- | 
No fugitive slave | 
will therefore be admitted within the lines or camps, except | 








/are ** persons.’’ 


Merrimac will be out to-morrow.’’? But all this 
information would be shut out by General Hal- 
leck. Can absurdity be more complete? 

3ut worse than its inconsistency or absurdity 
i8 Its positive unconstitutionality, What right, 
under the Constitution, has this general to set him- 
self up as the judge in cases of human freedom? 
W here does he find his power? By whom has he 
been invested with this attribute? It is the boast 
of the Constitution of the United States that all 
The Constitution so regards 
everybody, and surrounds everybody with the 
safeguards of ** persons,’’ even to the extent of 
declaring that **no person shall be deprived of 
liberty without due process of law;’’ and yet the 
Army is gravely told to treat certain persons as 
slaves. Of course, this cannot be done without 
sitting in judgment most summarily on human 
freedom. How does the general know that they 
are slaves? On whatevidence? Because they are 
black? Why may they not be free blacks? Gen- 
eral Halleck would reverse the true presumption. 
He assumes slavery when he ought to assume 
freedom. In the eye of the Constitution all are 
freemen until proved to be slaves, no matter of 
what color or race. The only question to be asked 
is as to loyalty. Are you loyal or rebel? If loyal, 
then welcome to the hospitality and protection of 
our camps. If rebel, then surrender to our arms. 
Let these be the inquiries and let this be the rule, 
and the Union which we seek to restore will not 
be indefinitely postponed. 

Sut worse than its unconstitutionality is the in- 
humanity of this order, so shocking to the moral 
sense. This general, who professes to fight the 
battle of the Constitution with the-commission of 
the Republic, speaks of the ** concealment of 
slaves’’ in the same class with “ pillaging, ma- 
rauding, and stealing.’’ I complain of this con- 
fusion of language, showing an insensibility to 
human rights. Itis like those shameful advertise- 
ments which garnish southern newspapers, where 
**the boy Tom” and “the girl Sally”’ are to be 
sold in the same lot with ** horses, mules, cattle, 
and swine.’? That such an order should be put 
forth in the name of the United States may justly 
excite our indignation. 

On these various grounds Project to this order. 
In my criticism, which I make with sincere sor- 
row, I do not travel out of the order. General 
Halleck is said to be an able officer, and I think 
also an able lawyer. Ido not intend to question 
his talents. But Ido protest against his perverse 
violation of the Constitution in order to carry out 
a miserable and disgraceful pro-slavery policy; 
and I protest against his being allowed to degrade 
the character of our country. Sir, we are making 
history now. Every victory adds something to 
that history; but such an order is worse for us 
than a defeat. More than any defeat, it will dis- 
credit us with posterity, and with the friends of 
liberal institutions in foreign nations. I have said 
that General Halleck is reputed to be an able 
officer; but most perversely he undoes with one 
hand what he does with the other. He undoes 
by his orders the good he does as a general. 
While professing to make war upon the rebellion, 
he sustains its chicf and most active power, and 
degrades his gallant army to be the constables of 
slavery. 

Slavery is the constant rebel and universal en- 
emy. It is traitor and belligerent together, and 
is always to be treated accordingly. Tenderness 
to slavery now is practical disloyalty and practi- 
cal alliance with the enemy. 

Against these officers to whom I have referred 








| takes to insult human nature. 
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| branch of the question, as I prefer upon this occ 


j 








am in earnest. While I have the honor ofa seat 
in the Senate, no syccess, no victory, shall be any 
apology or any shield to a general who under. 
1 From the mids: 
of his triumphs I will drag him forward to receive 
the condemnation which such conduct deseryes 


Mr. SAULSBURY. I move toamend the reg. 


_ May 1, 


| olution by adding to it the following: 


And what further legislation is necessary to preve 
illegal capture and imprisonment of the free white ci 
of the United States. 


nt the 
tizens 


The Senator from Massachusetts has informed 
us this morning of many abuses, which, in his 
judgment, arise from the action of the commanders 
of our armies in reference to fugitive slayes, | 
do not propose to enter into the discussion of that 
a- 
sion to represent the interests of the free white 
citizens of my country, and this resolution gives 
me the opportunity of bringing to the attention of 
the Senate some instances in my own State where 
persons have been illegally taken and carried out 
of the State by military authority. Without at- 
tempting anything like a formal speech, I shal! 
proceed simply with a narration of facts. 

Some three or four weeks ago a highly respect- 
able citizen of the town of Dover, a member of the 
bar,a gentleman of family, having a wife and chil- 
dren, was in the hours of the night taken from his 
family, shut up in the court-house of that town, 
as | am informed, and the next day hurried off by 
the military authorities into the State of Mary- 
land, detained there for nearly a week, and finally 
discharged, because the officer had to say, like Pi- 
late, that he found no fault in him. That man 
was John B. Pennington. Unfortunately, he was 
white. 

At the same time, sir, another highly respect- 
able citizen of my State, at present the clerk of 
the Senate of the State, was taken by the same 
military authority, for no cause whatever, carried 
from the capital of the State into the State of Ma- 
ryland, detained for a week and then released, be- 
cause they could find no faultin him. He, too, 
had the misfortune of being white. 

At the same time Mr. Whorter, a most highly 


| respectable citizen of my State, residing near the 


capital, was dragged away from his home and car- 
ried into the State of Maryland by the military 
authorities, there detained fora week or more, and 
then discharged—no fault found in him. He, too, 
sir, was one of that unfortunate class of the peo- 
ple of this country who at the present day seem 


| not to awaken much interest, and to whose inter- 


ests not much attention is paid. He, too, was 
white. William A. Atkinson, ex-sheriff of the 
county, aman universally esteemed, a true friend, 
a noble man, and as loyal to the constitutional 
Union of the fathers as any man that lives, was 
at the same time dragged by the same arbitrary 
power from his family and home, and hurried to 
a military camp in the State of Maryland. * Un- 
fortunately, he too was white, and white men now- 
a-days seem to have few rights which either ne- 
groes or public functionaries feel bound to respect. 

Several others at the same time were dragged 
from their homes. In the county where I live a 
student at law, one of the most respectable young 
gentlemen in the county, was dragged away from 
his home, and carried off into Maryland. There 
was nothing against him, no fault found in him, 
and he was allowed, after a while, to return. He 
was carried away into the State of Maryland, de- 
tained there fornearly a week, and then when noth- 
ing could be found against him, he was discharged. 
He, too, was one of that unfortunate class of white 
men who can be dragged from their homes into 
other States and detained without cause, without 
warrant, without process of law, and in utter vi- 
olation of every principle of right secured to the 
American citizen by the Constitution and laws of 
his country. 

Again, sir, some two or three weeks ago the 
city of Wilmington was visited, and several of the 
most respectable citizens in that city were dragged 
from their families and their homes, one of whose 
names I now recollect, Mr. William Graves, 4 
most respectable citizen. They were marched be- 
tween a file of soldiers down the public strects of 
Wilmington to the depot, and carried off to Drum- 
mondtown, in the State of Virginia, and detained 
there for one or two weeks. No process was !s- 


to-day I have no personal unkindness. I should | sued against Mr. Graves; he had committed no 
much prefer to speak in their praise; but, sir, I || offense against the laws of his country; no cit!- 
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zens of the State of Delaware, that I know of, ever 
breathed aught against his loyalty; and yet he was 
dragged away and carried to Drummondtown, in 
the State of Virginia, by the military authority, 
No voice which is potential in behalf of freedom 


on this floor or in the other Hall can be raised for | 


him, because unfortunately for him, as far as his 
personal rights are concerned, he too belongs to 
that unfortunate class of people who are white. 
Now, sir, if the military authorities act oppress- 
ively against the negro race, if they abuse their 
authority to the injury of the humblest being on 
the face of God Almighty’s earth, [ am not here 
to advocate oppression. In times like these, I 
know that the citizen necessarily must suffer some 


little wrong, because it is impossible in all cases | 
to discriminate nicely in reference to what should | 


or should not be done under particular circum- 
stances; but while saying nothing in reference to 
the action of the military authorities in regard to 





the negro race, what I ask is that if their wrongs | 
are to be redressed, if their grievances are to be | 


broughtinto the Senate Chamber, and we are to be | 


entertained every morning with a narration of the 
wrongs they suffer, let the same measure of jus- 


tice, at least, be meted out to the loyal white citi- |) spat levy war or participate in insurrection aguinst the Uni- 


zensof the country. Iask nothing for those who 
have raised their hand in rebellion against the con- 
stitutional authorities of their country; let them 
suffer the full extremity of the law, if you think it 
advisable and have the power to inflict it. If any 
man violates the laws or the Constitution of his 
country, he ought to be punished; and I am not 
here to advocate that such a man as that should 
be allowed to go free. But while we are enter- 
tained every morning with a narrative of the griev- 
ances of the black men of this country, the free 
negroes and the slaves of this country, thinking 
equally as much, and—although it may be an in- 
firmity and a weakness at the present time to say 


it—thinking a little more of the free white citizens | 


of my country, I will, in my place, demand that 
justice shall be done them, and that free while men 
who have done naught to injure their country, to 
destroy its institutions, or its Union, shall be pro- 
tected, and that inquiry shall be made to see if fur- 
ther legislation is necessary to secure them in 
their rights. 

The PRESIDENT pro tempore. The Senator 
from Delaware will suspend his remarks. The 
further consideration of the present question is 
superseded by the special order of the day, the 
unfinished business of yesterday, which is Senate 
bill No. 151. 


Mr. WADE. I hope we shall take it up. 
The PRESIDENT pro tempore. It is up. 


CONFISCATION OF PROPERTY. 


The Senate resumed the consideration of the 
bill (S. No. 151) to confiscate the property and 
free the slaves of rebels, the pending question 
being on the motion of Mr. Cottamer to amend 
the Lill by striking outall after the enacting clause 


and inserting the substitute proposed by him, as 
follows: 


That if any person or persons owing allegiance to the 
United States shall, after the passage of this act, levy war 
against them, or shall adhere to their enemies, giving them 
aid and comfort, and shall thereof be convicted, on con- 
fession in open court, or on the testimony of two witnesses 
to the same overt act of treason, whereof he or they shall 
stand indicted, such person or persons shall be adjudged 
guilty of treason against the United States, and shall suffer 
death, or imprisoument not less than five years, and be fined 
not less than $10,000; which fine shall be levied and col- 
lected on any orall of the property, real and personal, of 
which the said person or persons so convicted was owner 
at the time of the committing of the said act, any sale or 
conveyance to the contrary notwithstanding; and every 
person so convicted shall be forever incapable and disquali- 
fied from holding any office under the United States; but 
the President may pardon or remitthe whole or any part of 
said punishment. 

Sec. 2. nd be it further enacted, That the persons to 
whose labor or service any person convicted under this act 
has claim by the laws of any State, shall be thereafter for- 
ever free and discharged therefrom. 

Sec. 3. And be it further enacted, That this act shall not 
be construed in any way to affect or alter the prosecution, 
conviction, or punishment of any person or persons guilty 
of treason against the United States before the passage of 
this act, unless such person is convicted under this act. 

Sec. 4. And be it further enacted, That whenever it shall 
be deemed necessary to the speedy and successful termi- 
nation of a rebellion by the President, he is hereby author- 
ized, by such commissioners as he shall appoint, to seques- 
ter and seize the property, real and personal, of such persons 
as shail bear arms against the United States, or give aid and 
comfort to such persons wherever situated ; and if within 
any part of the United States the inhabitants whereof have 
boen proclaimed to be in a state of insurrection, to hold, 
occupy, rent, and control for the United States until the 
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ordinary course of judicial proceeding shall be restored in 
the State or district where the same is situated, and in all 
cases until the owners of said property can be proceeded 
against by legal prosecution; but no persons holden to sere 
viee, commonly called slaves, shall be taken under this see 
tion. And all such personal property as shall be so taken 
which is perishable, or expensive in keeping, may be sold 
by said coimmissioners, who shall keep and render full ac- 
counts of all the avails and receipts from said property so 
sold, let, or occupied, and pay over the avails to the Treas- 
ury of the United States. 

Sec. 5. And be it further enacted, That whenever the 
President, in pursuance of existing laws, shall, by procla- 


mation, have declared the inhabitants of any State or sec- | 


tion, or part thereof, in a state of insurrection against the 
United States, he is hereby authorized, at any time there- 
after, by proclamation, to extend to any such persons who 
may have participated therein, and in any such State or 
part thereof as he shall judge proper, pardon and amnesty, 
with such exceptions and at such time, and on such con- 
ditions as he shall declare and proclaim. 

Sec. 6. And be it further enacted, ‘That if in any State, 


or part thereof, in whic) the inhabitants have by the Presi- | 
dent been declared in a state of insurrection, the said insur- | 


rection shall have continued fora period of six months, then 


and in that case the President is authorized, if in hisopin- | 
ion itis necessary to the successful suppression of said in- | 
| surrection, by proclamation to fix and appoint a day when | 


all persons holden to service or labor in any such State or 


part thereof as he shall declare, whose service or labor is | 


by the law or custom of said State due to any person or 
persons who, after the day so fixed by said proclamation, 


ted States, or give aid to the same, shall be free and dis- 
charged from all such claim to labor or service ; and there 
upon said person shall be forever free and discharged from 
said labor and service, any law or custom of said State to 
the contrary notwithstanding. 

Sec. 7. And be it further enacted, That whenever any 
person claiming to be entitled to the service of any other 
person as a slave under the law of any State, shall seek to 
enforce such claim, be shall, in the first instance, and as 
preliminary to the trial of such claim, show satisfactorily 
that he and the person to whom said service was by said 
law due duringthe period of insurrection or rebellion was 
loyal to the United States. 


Mr. WILSON, of Massachusetts. 
the Chair yesterday an amendment that | intended 


I sent to | 


to offer; but instead of doing that | move to strike 


out the sixth section of the amendment of the 
Senator from Vermont, and to substitute this in 
lieu of it: 


Sec. 6. And he it further enacted, That in any State or | 


part thereof in which the inhabitants have by the President 


| been heretofore dectared in a state of insurrection, the Pres- 


ident is hereby authorized and required, for the speedy and 
more effectual suppression of said, insurrection, within 


| thirty days after the passage of this act, by proclamation, to 
| fix and appoint a day when all persons holden to service or 


labor in any such State or part thereof, whose service or la- | 
bor is by the law or custom of said State due to one who, | 
after the passage of this act, shall levy war or participate | 
in insurrection against the United States, or give aid to the | 


same, shall b® free, and discharged from such claim to la- 


bor or service, and thereupon said person shall be forever | 


free and discharged from said labor or service, any law or 
custom of said State to the contrary notwithstanding. 


Mr. DAVIS. I inquire if it is in order to move | 


and have acted upon amendments to the original 


bill before the amendment offered by the Senator | 


from Massachusetts is voted upon. 

The PRESIDENT pro tempore. There is no 
positive rule of order upon that question. The 
practice is to amend alternately. As a question 
of expediency and of practical convenience—and 
the Chair so stated when the bill was first before 
the Senate and the first substitute was offered—it 
is better to proceed to amend the original bill, in 
other words and in parliamentary language, to 


perfect the original bill, in the first instance, and | 


then proceed in like manner with the substitute; 
but there is no rule which prohibits recurrence 
to the original bill after that. Both are open to 
amendment. At this present time, an amendment 


to an amendment being pending, it is notin order | 


to receive and act upon, put the question upon, an | 


amendment to the original bill; but after the pend- 
ing amendment to the amendment shall have been 
disposed of, it will be in order to move an amend- 
ment to the original bill. 

Mr. DAVIS. I wish to conform to the rules 
of the Senate and to the rules of convenience, too. 

Mr. WILSON, of Massachusetts. The Sen- 
ator from Vermont, [Mr,. Cottamer,] in submit- 


ting this amendment to the original bill, proposes | 


to authorize the President of the United States, if | 


in his judgmentit shall be necessary for the more | 


speedy suppression of this insurrection, to appoint 
a day when al! persons held to service or labor in 
any State whose inhabitants he has declared by 
proclamation to be in a state of insurrection, shall 
be declared free. That honorable Senator, in the 


course of his speech, said that it seemed to be the | 
chief oe of some of the supporters of the ori- | 


ginal bill to carry that provision of the bill eman- | 


cipating the slaves of rebels; and yesterday the 
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| Senator from Virginia [Mr. Cartire} alluded to 


and indorsed that declaration. Now, sir, Lam free 
to confess here, that it is with me the chief object of 
solicitude. Leare something for the confiscation of 
the property of the leading rebels; but Ido not wish 
to touch the property of the masses of the people. 
I think the distinction is a just one—that the lead- 
ers should be punished, and that the masses of 
the people should feel that they will be forgiven 
and protected if they return to their loyalty. 

I do not expect that we shall realize any large 
amount of property by any confiseation bill that 
we shall pass. After the conflict, when the din 
of battle has ceased, the humane and kindly and 
charitable feelings of the country and of the werld 
will require us to deal gently with the masses of 
the people who are engaged in this rebellion. It 
will be pleaded that wives and children will suffer 
for the crimes of husbands and fathers; and such 
appeals will have more or less effect upon the fu- 
ture policy of the Government. But, sir, take 
from rebel masters their bondmen, and from the 
hour you do so until the end of the world, to 
“the last syllable of recorded time,’ the judg- 
ment of the country and the judgment of the werld 
will sanction the act, and it will be stronger every 
day whi.e the world lasts. Therefore, sir, | am 
in favor of emancipating the slaves of all the rebels 
who are engaged in this rebellion. 

Sir, with the lights of to-day, I do not see how 
any man can be for slavery and at the same time 
be aloyal man. Slavery and treason this day and 
this hour in this country are one and the same. 
Slavery and treason are synonymous words. I 
can conceive how a man of intelligence and char- 
acter can recognize the existence of slavery, look 
upon it as it is, as an evil, and yet not see how it 
is to be abolished, or when it is to be got rid of. 
I can appreciate the position of such a man, and 
[think I do appreciate it. But, sir, how can any 
man, looking over this broad land to-day and see- 
ing flashing from every quarter of the heavens the 
crimes of human slavery against this cpuntry and 
its institutions, how can any man be loyal to this 
country and labor to uphold, strengthen, and sup- 
port human slavery in America? Itis the cause, 
and the whole cause, of this rebellion. We talk 
about Jeff Davis, Slidell, Mason, and Toombs, 
and their treasonable confederates; but they are 
not the cause of this rebellion; they are simply 
the hands, the tools; the heart, the brain, the soul 
is slavery; the motive power is slavery. Slavery 
is the great rebel, Davis and his compeers are but 
its humble tools and instruments. 

Slavery for thirty years has been hostile to and 
aggressive upon the free institutions of America. 
There is nota principle imbodied in our free insti- 
tutions, there is not an element of our Government 
that elevates or blesses mankind, there is not any- 
thing in our Government or our institutions worth 
preserving, that slavery for a generation has not 
warred against and upon, It smote down, thirty 

earsago, the great right of petition in these Halls. 

t destroyed, in large sections of the country, the 


| constitutional freedom of the press. It suppressed 


freedom of speech. It corrupted presses, churches, 
and political organizations. It plunged the na- 
tion into a war for the acquisition of slaveholding 
territory. It enacted a fugitive slave law, inhu- 
man, unchristian, disgraceful to the country and 
tothe age. It repealed the prohibition of slavery 
over half a million square miles in the central re- 
gions of the continent. It seized the ballot-boxes 
in.Kansas, it usurped the government of the Ter- 
ritory, it enacted inhuman and unchristian laws, 
it made a slave constitution and attempted to force 
it upon a free people, it bathed the virgin sods of 
that magnificent Territory with the blood of civil 
war. It mobbed, flogged, expelled, and some- 
times murdered Christian men and women in the 
slaveholding States for no offense against law, hu- 
manity, or religion. It turned the hearts of large 
masses of men against their brethren, against the 
institutions of their country, against the glorious 
old flag-and the Constitution of their fathers. It 
has now plunged this nation into this unholy re- 
bellion, into this gigantic civil war that rends the 
country, and stains our waters and reddens our 
fields with fraternal blood. 

Sir, I never see a loyal soldier upon a cot of sick- 
ness, sorrow, or death, without feeling that slavery 
has laid him there. | never gaze upon the wounde 
of a loyal soldier fallen in support of the flag of the 
Republic, without feeling that slavery inflicted 











‘ 
od 

£ 
k 
ie 


x 
7a 





1896 


the 
lier, wounded and maimed, hobbling through 
streets, without feeling that he was wounded 
nnimed by slavery. I never gaze upon the 
y grave of a loyal soldier dying for the cause 
ountry, without feeling that he was mur- 


d by slavery. lL never see a mourning wife 
rowing children, without realizing that sla- 
very has made that mourning wife a widow, and | 


sorrowing children orphans. Sir, all these | 
fices of property, of health, of life, all this | 
sorrow, agony, and death, now upon us, are born 
f slavery. Slavery is the prolific mother of all 
ese woes that blight our land and fill the heart 
of our people with sorrows. 
slavery pronounced long ago against the free 
ements of our popular institutions, it scoffed at 
Declaration of Independence, it pronounced 
e society a failure, it jeered and sneered at the 
ring masses as mudsills and white slaves. 
Scoffing at everything which tended to secure the 
rights and enlarge the privileges of mankind, it 
pronounced against the existence of demo- 
ratic institutions in America. Proud, domineer- 
ing, defiant, ithas pronounced against the suprem- 
acy of the Government, the unity and life of the 
nation, rerelneneny is the enemy, the clearly-pro- , 
nounced enemy o 
ily clearly-pronounced enemy our country has | 
God’s earth. There it stands. Hate is in its 
heart, scorn initseye, defiance in its mien. It hates 
our cherished institations, despises our penne. 
fies our Government, Slavery is the great rebel, 
© giant criminal, the murderer striving with 
dy hands to throttle our Government and de- | 
troy our country, Senators may talk round it if 
they please, they may scold at its agents and de- 
nounce its tools. I care little about its agents or 
vols. IT think not of Davis and his compeers 
rime; I look at the thing itself, to the great 
| with hands dripping with the blood of my 
murdered countrymen, I give the criminal no 
juarter. If 1, with the lights | have, could utter 
a word or give a vote to continue for one moment 
the life of the great rebel that is now striking at 
vitals of my country, I should feel that | was 
u traitor to my native land and deserved a traitor’s 
doom. Sir, I believe that every word spoken in 
Congress or out of Congress, every act that con- 
tinues, strengthens, or keeps the breath of life in 
human slavery in America, is against the exist- 
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wounds upon bim. [ never see a loyal sol- || and this nation? Slavery made them do it. It 


| was slavery, nothing more, nothing less, that per- 
| verted their hearts, clouded their reason, blinded 
| their consciences, and made them traitors. Just 
| in proportion to the strength of slavery in any 


| make it an element of political power, cannot love 


| gions where there are few slaves. There you 


the country. Slavery is the || 


| subdued, or conquered the hearts of the people, 
| made them disloyal against the country; and they 
| will hate us so long as slavery is a power on earth, 


| low in the dust, they will rise again and support 
| your institutions and your Government, and be | 


| Slavery has intoxicated and maddened the people 
| of the sluveholding States. Take the cup from the 


| protect that wife and child. Strike the chains 


and perpetuity of democratic institutions, || 


iainst the dignity of the toiling millions of my 
country, against the peace, the honor, the glory, | 
and the life of the nation. 

Sir, slavery being the criminal, slavery being 
the rebel, it should be stricken down through the 
igents itemploys. It has its hundreds of thou- 

ids of rebels in arms against the country. To 
punish its instruments, I will strike at it and de- 

roy itifl ean. I believe that we have a consti- | 


tutional right to free the slaves of rebel masters, | 
and | think it would be a crime against my coun- 
try if 1 did not give a vote to free the slaves of | 


every rebel on this continent. If this Congress | 


* . . i? 
udjourns without putting upon the statute-book 


of the country an act to free the slaves of every | 
bel in the United States, I believe it will be false | 
and reereant to the cause of the country. 
| believe it is policy to emancipate the slaves of | 
rebels. Gentlemen tell us that they do not see suc- | 
cess in this direction. I do not see success in ang 
other direction. Texpect the armies to win bril- | 
int victories. [have no doubt of success, either | 
ov the Mississippi or at Yorktown, under Halleck 
or McClellan. thave no doubt but that the brave 
men whose hearts are burning with love of liberty 
and of country and hatred of this criminal that is 
striving to destroy the Republic, will, with arms in 
their hands, smite down its agents on land or wave 
Victory Lam sure will flash upon the banner of | 
the Republic. | 
I believe that we are to win victories, but how | 
are we to change the hearts of the masses of men | 
that have plunged into this rebellion? What made | 
them hate the people of this country? What made | 
them jeer at the toiling millions of the free States | 
ns “*mud-sills’’ of society? What made them | 
scoff at the Declaration of Independence, and at | 
the free institations that do not pull down the high- | 
est to elevate the lowly up? What made them 
nate the old flag of our country? What made 
them raise their hands for the overthrow of our | 
institutions, the destruction of this Government, 


locality in the country is the hate of the people 
against our institutions, our Government, and our 
people; and so long as slavery shall live, so long 
as it shall have vitality, so long as it shall be an | 
institution to be nurtured and strengthened, upheld | 
and sustained, so long as it shall be an element of | 
power on this continent, just so long will the peo- | 
ple now in rebellion against the Government hate 

our people and hate our country. An intelligent 

man who believes in slavery,who would strengthen | 
and spread it, who would nurture it, who would 


the democratic institutions of this country; he 
cannot love the country itself. It is an impossi- 
bility, a moral impossibility. 

You have all cast your eyes over the country 


in rebellion. Where live the loyal men? In west- || 
| ern Virginia, in eastern Tennessee, in western 


North Carolina, in Missouri, in the mountain re- 


have men who are not seduced or conquered by 
slavery, men who yet love our institutions, love 
our Government, love our people, love our old flag. 
But wherever slavery is strong it has seduced, 


Sir, casting aside all regard for the bondman, 
looking at this question simply in the light of 
action for the suppression of the rebellion and the 
restoration of the ace harmony and repose of the 
country, I believe it is our duty to destroy the 
cause that has changed the hearts of millions of 
our people. Destroy slavery,and you take from | 
the heart of that people the sole motive for hating 
us and hating our country. When they shall see 
that the cause of all their hate and disloyalty lies 


proud again to recognize the flag of their country. 


trembling hand of the drunkard, who is ready, in 
his delirium, to smite down wife and child, and 
the drunkard will be a man again and love and 


from the limbs of the slaves of rebel masters, and 
those masters will become loyal again, ready to 
our out their blood for the institutions they now 
vate and the Government they so madly assail. 

Every hour of thought and reflection brings me 





| to the conclusion that death to slavery is life to the 
| Republic. Believing this, [ think it is our duty 





to walk up to the extreme verge of our constitu- 


| tional power, and I would go no further, but I 


would walk up to the extreme verge of constitu- 
tional power to destroy slavery. If there is a 


| doubt, I would notgive that doubt to slavery, but 


I would give that doubt to ey country. Ifl have 
any doubts on these points I give the doubts in 
favor of my country against slavery, and not for 
slavery against my country. But, sir, I have no 
doubt we have a right to take the life, take the 
property, and free the slaves of every rebel on this 
continent While I would not take the lives of 
many, if any, while I would not take the report 
of more than the leaders, | would take the bond- 
men from every rebel on the continent, and in 
doing it I should have the sanction of my own 
judgment, the sanction of the enlightened world, 
the sanction of the coming ages, and the blessin 
of Almighty God. Every day, while the worl 
stands, the act will be approved and applauded by 
the human heart all over the globe. 

Sir, it seems to me our duty is as clear as the 
track of the sun across the heavens, and that duty 
is before the adjournment of this Congress to lay 
low in the dust under our feet, so that iron heels 
will rest upon it, this great rebel, this giant crim- 
inal, this guilty murderer, that is warring upon 
the existence of the country. It is in our power 
to do it, and we ought to meet it; and I must con- 
fess I have no sort of respect for any of those 
doubts that have been thrown out during this 
session of Congress in regard to this policy of 
freeing the slaves of rebel masters. 

Why, sir, | remember from the time the flag of 
rebellion was raised, that every act of the Govern- 
ment to uphold its authority has been denounced 


| in Congress and out of Congress as offensive to 
| the rebels. We could not propose anything to 
sustain the authority of the Government without 
being told, ‘* oh, you will offend the loyal men of 
the border States, and yoy will exasperate the 
rebels.’” We disregarded it in many cases, and 
this country has lost many lives and millions of 


| dollars because we did not disregard it in the 


commencement and boldly act up to our consti- 
tutional obligations. Last summer, when it was 
proposed to free the slaves who had been actual! 
employed by their masters with arms in their 
hands to smite down our brethren, we were told, 
**it will not do; you will offend these rebels; you 
will unite the hearts of the people of the slave 
States against us; you will offend the loyal border 
State men.’’ Well, sir, we passed the act in spite 
of these doubts, and it is the law of the land to- 
day. I only regret that it is not more faithfully 
executed by the Government and by the military 
men in the service of the Government. When 
we proposed to abolish slavery in thjs District 
the other day, we were told it would not do; we 
would unite the hearts of traitors against the 
| country and strengthen their hands, and it would 
be a rock of offense before our border State men, 
| We passed the bill, and this day and this hour 
thirteen thousand black men in this District in 
their churches are offering up prayers to Almighty 
God for blessings on us for that beneficent act. 
| Sir, every movement we make, every proposition 
we make, we are met with this same talk, about 
| giving offense to rebels. I do not fear these rebels, 
Our bayonets will be as bright and as sharp after 
we act upon this subject as they are now. 

Sir, every day that slavery stands, every mo- 
ment that it breathes the breath of life in all its 
power, there stands an enemy that can never love 
our people, our institutions, or our Government. 
It is a moral impossibility. Then destroy it, and 
when it is gone will come back the old sentiments 
of the Washingtons and the Jeffersons and the 
great men of the revolutionary era in the slave- 
holding States. Then will come back the love fer 
the Declaration of Independence, for the Consti- 
tution of the United States, for the free institutions 
that adorn, bless, and elevate the masses of man- 
kind. Then will come back the reverence for the 
glorious memories of the past. Then will come 
back the love for the stars and stripes of our coun- 
try. Then will come back a feeling of amaze- 
ment and of shame that men were so perverted by 
the monster slavery as to imbrue their hands in 
the blood of their countrymen. Rebels will come 
back with a feeling of repentance for these crimes 
against their country. Then, when serery is 
stricken down, they will come back again and of- 
fer their hands, red though they be with the blood 
of our brethren, and we shall forgive the past, take 
them to our bosoms, and be again one people. 
But, Senators, keep slavery; let it stand; shrink 
from duty; let men, whose hands are stained with 
the blood of our countrymen, whose hearts are 
disloyal to our country, hold fast to the chains 
that bind three millions of men in bondage, and 
we shall have an enemy to hate us, ready to seize 
on all fit opportunities to smite down all that we 
love, and again to raise theirdisloyal hands against 
the perpetuity of the Republic. Sir, I believe this 
to be as true asthe Holy Evangelist of Almighty 
God, and nothing but the prejudices of associa- 
tion on the one side, or timidity on the other, can 
hold us back from doing the duty we owe to our 
country in this crisis. 

The Senator from Vermont has proposed in his 
amendment to authorize the President of the Uni- 
ted States, whenever he shall believe it necessary 
for the suppression of this rebellion, to issue his 

roclamation declaring the slaves of rebels free. 
This proposition gives up the whole question. If 
I understand it, it isa full concession. It concedes 
the right of this Congress to authorize the Pres- 
ident of the United States to emancipate the slaves 
of rebels in all the States where he has made proc- 
lamation that the people are in insurrection. 
accept it, sir; and if Congress has the right to au- 
thorize the Presidentto issue a proclamation eman- 
cipating these slaves, if, in his judgment, he be- 
lieves it necessary, then Congress has the right 
to authorize and require the President to do it if 
Congress believes it necessary for the suppression 
of the rebellion, that such a proclamation shall be 
issued. The Senator from Vermont has laid down 
a doctrine upon which we can stand; and there- 
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fore I propose to amend his proposition, and not || 
allow any discretion anywhere but in the law, 
and let the law say that, for the more oraeny and | 
efficient suppression of this rebellion, the Presi- 
dent shall be authorized and required to issue his 
nroclamation. We decide that question for our- || 
7 lives. With the lights that are flashing upon us 
this day, how can we doubt fora moment? If 
the Senate will sustain the amendment | ners pre- 
posed, we shall require the President, thirty days 
after the passage of this act, for the speedy ar 
more effectual suppression of this rebellion, to 
issue a proclamation declaring the slaves of reb- 
els, in hens States and parts of States, free. I 
hope the Senate will thus amend this proposition, | 
so that we shall leave nothing to accident, nothing 
to contingencies. With the lights of to-day, let 
us meet the responsibilities of to-day, and do our 
whole duty. 

I feel, sir, that if we adjourn, if we go hence 
without putting upon the statute-book of our 
country a aw declaring the slaves of rebels free 
men, we shall be guilty of the blood of the brave | 
men who are to uphold the flag of our country in 
the hot and sickly climes of the South. Many of 
them lie to-day in humble graves in the land of 
strangers. Many of them are now marching to | 
the far South. They are to die by thousands with 
the disease and sickness of the climate. They are 
to perish by thousands on battle-fields. Shall we || 
permit this power to stand in front of them, ready | 
to overwhelm them? Shall we permit this power 
to stand unbroken, because we are afraid of | 
offending timid or doubting men? Sir, I care for 
the blood of the brave men from my State, from 
the loyal part of the country, who are fighting | 
this battle for freedom and for national life. Their 
lives are dearer to me than the doubtful constitu- 
ional rights of criminals. Weare very tender of 
the constitutional rights of crime. Hardly a day | 
passes that the constitutional rights of crime are 
not illustrated in this Chamber or in the other 
House. Sir, 1 joyfully give my vote and my 
voice for the cause of my countrymen and my 
country, against the great criminal that stands 
to-day, with bloody hands, ready to pull down 
the institutions iad deatsed the existence of my 
country. In thus acting, | am cheered and sus- 
tained by the proud consciousness that I amactu- 
ated by a patriotism that embraces our whole 
country, and the present and future welfare of the 
Repablie. 

Mr. MORRILL. I desire, Mr. President, to 
submit a few observations upon ‘the general sub- 
ject of the bill and the substitutes, and although I 
am conscious that my remarks are not particu- 
larly applicable to the amendment under consid- | 
eration, as the whole subject is necessarily before 
us, | have concluded to avail myself of this oppor- 
tunity to ask the indulgence of the Senate while [ | 
attempt to analyze these several propositions and | 
to see what they mean. I had the honor on a for- 
mer occasion to say on the general subject of the | 
power of this Government to deal with the prop- 
erty and the slaves of men in arms against it, and 
of the expediency of exercising that power, all 
that I then desired or now desire to submit upon 
the question. 

We have had this subject before us since the 
commencement of this session. The general sub- 
ject has been referred to one of your leading and 
most important committees, who have given it 
great consideration and have reported to the Sen- 
ate the result of that deliberation, That bill is 
before us. There are now, according to my recol- 
lection, some four distinct propositions as substi- 
tutes for that bill. I desire to characterize these 
bills by saying that they may all be arranged in 
two classes. Three of them, including the bill of 
the committee, are not dissimilar. The bill and 
the amendment, or substitute in the shape of an 
amendment, of the Senator from New York [Mr. 
Harris] and that of the Senator from Ohio [Mr. 
SHerRman] are identical in principle and in effect. 
They belong to that class, and they represent and 
are the expression of a class of men in the coun- 
try and in the Senate who are in favor of effective, 
present, decided measures applicable to the pres- 
ent state of public affairs, measures that touch the | 

















rebellion, meastres that deal with the rebels, and 
measures that do not postpone the subject to an- 
other day. The other bills I characterize as bills 
intended todo nothing, and the product ofaclass of 
men who are opposed to doing anything and have 


been opposed to doing anything from 





ning. Therefore I say the bills before us consist 
only of two classes, characteristic of their repre- 
sentatives. 

In the brief moments I purpose to occupy the 
attention of the Senate, I shall direct my remarks 
to this proposition: first, the bill before us is an 
effective bill, proposing to deal with the rebellion 
as we find it, and proposing to do whatever is 
necessary to be done to put down this rebellion, 
and nothing more. That I may not misstate the 
purpose of the bill, I will ask the indulgence of 
the Senate while I.read the fourth section, which 
is the gist of the whole bill—the kernel, the hinge 
on which it turns. The fourth section of the bill 
is in these words: 

*‘ That it shall be the duty of the President of the United 
States”’— 

**It shall be the duty’’—positively, effectively, 
directly —of the President of the United States— 


‘as often as in his opinion the military necessities of the 
Army, or the safety, interest, and welfare of the United 


States, in regard to the suppression of the rebellion shall | 


require”’— 


All having reference to the present state of 
affairs, the putting down of the rebellion—to do 
what? 


a : : : 
| to order the seizure and appropriation by such officers, 


military or civil, as he may designate for the purpose, of 
any and all property confiscated and forfeited under and by 
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we 


the begin- || For what purpose? For the purpose of reconstruc- 





tion? No. Forthe purpose ofemancipating slaves? 
No. For the purpose of generalemancipation? No 
such thing; but for the purpose expressly, in the 
language of the bill, of suppressing the rebellion. 
Is there any man here in the Senate who enters 
his dissent to that exercise of power? Not one. 
I have heard no dissent. Although | have heard 
a great deal of extravagant denanciation against 
this bill, L challenge any Senator to rise on this 


|| floor and show me by a fair construction of any 


section of this bill, it can be extended one iota 
beyond the construction! putuponit. Itis simply 
in essence and in effect, by legal and logical me 
ence, only to be cael so fur as the President 
shall find the military and civil necessities which 
surround him, when he advances into this coun- 
try to put down this rebellion, and there it ends, 
Congress exercises the power it has by saying to 
the President, substantially, **‘ when you advance 
your armies, do with the rebels and with their 
property whatever you find it necessary to do to 
put down this rebellion;’’ no more. 

The chief merit of this bill is that itis effective; 


| it is designed to meet the difficulty in the case; it 


_ do not touch the present state of affairs. 


virtue of this act, situated and being in any district of the || 


United States,”’ &ce. 


This is the kernel of the bill, the gist of the | 


whole matter—a simple direction and authority to 
the President of the United States to seize the 
property, real and personal, of men in rebellion, 
or certain classes of men, to which I shall allude 


| by and by. For what purpose? For punishment? 


For a purpose foreign to this'war? Notatall; but 
to seize so much, precisely so much and no more, 


as in his judgment the military necessities of the | 


Army, the safety of the country, its interests and 
its welfare demand. When? In some remote and 
uncertain future ? No; but so much as these grand 
necessities of the hour and the exigencies of State 
to-day require for the purpose of putting down 
the rebellion. Is there any Senator here opposed 
to the exercise of such a power? Is there any 


has an application to the present state of affairs; 
and the difficulty with the other bills is that they 
The 

would legislate precisely as if there was no rebel- 
lion in the land, They do not authorize the Presi- 
dent to lift his finger in the present state of affairs. 


| They postpone everything to the future when pone 
show 


armies shall be disbanded. Then, as I shall 
you bY and by, when I come to speak of those 
bills, they propose to constitute a general criminal 


| assize over this whole country, when the whole 


Senator who will rise in his place and say that he | 


will not authorize the President to seize the prop- 
erty of rebels where he shall judge there is a mil- 
itary necessity for so doing? Is there any Sen- 
ator here, or friend of the country anywhere, who 
will say he is opposed to empowering and author- 


izing the President to seize the property of rebels | 


whenever he shall deem that the safety, the inter- 
est, and the welfare of the err demand it for 
the purpose of suppressing this rebellion? I trust 
not. Then you are in favor of this bill necessarily, 
for this is the extent of the power exercised, The 
extent of the power to be exercised under this bill 
is applicable to the present state of affairs. Con- 
gress does nothing by itself. Congress author- 


izes the President to do nothing except such as | 


the military necessities and exigencies of the occa- 
sion demand, and except so far as the President 
shall find it necessary In the prosecution of this 
war and in suppressing the rebellion. 
that you are not willing to authorize that, is to 


of the President the power necessary to suppress 
this rebellion. 

I am perfectly aware that this bill has been 
characterized as a bill of pains and penalties. I 
am perfectly aware that it has been characterized 
as a bill so sweeping in its character as that, to 
use the graphic language of the honorable Sena- 
tor from Vermont, it would unhouse six millions 
of men, women, and children; but that is in the 
imagination of the honorable Senator. Thatis not 
the bill; that is not in the terms of the bill, nor is 
it in the purposes of the bill. The bill in its terms 
is precisely adapted to the present contingency of 
attire. The bill is constructed upon the idea that 
something is necessary to be done; that when you 
advance your armies into the enemy’s country, 
the President must be authorized to do something. 

What? How much? To what extent will you 
authorize him to go? 
says the bill, to take whatever property of rebels, 
either real or personal, that the ae exigencies 
of the occasionrequire. That is the first proposi- 
tion. We will authorize him to take all the prop- 
erty, real and personal, of the rebels, whenever the 
safety and the welfare of this country demands. 


To say | 





We will authorize him, | 


country is to be engaged, in contemplation of those 
bills, in criminal prosecutions—for what? To put 
down rebellion? That is already done. What 
then? To punish? That is to be the vocation of 
the nation under the bill either of the honorable 
Senator from Vermont or the honorable Senator 
from Pennsylvania. This nation, in contempla- 
tion of those bills, is to do nothing. This Con- 
gress will do nothing now to authorize the Presi- 
dent; they will not empower him at all to take 
the property, real or personal, of a single rebel for 
the purpose of putting down this rebellion. Let 
him put it down, is their policy, and when the re- 


| bellion is suppressed in somé way not precisely 
| described, then, I say, the whole country is to be 
| turned into a general criminal assize, and for the 


next fifty years we are to be occupied on the crim- 
inal side of the court in punishing rebels. The 


| bills mean that or they mean nothing, and I sus- 


pect them very much of the latter. 
A great deal has been said, and the country 
has been greatly alarmed, and | am afraid a great 


| many of us frightened from our propriety, by the 


eloquent and able speeches that have been made 


| denunciatory of the powers in this bill; but in 
| every instance, so far as | have been able to ob- 


| tions to which I shall refer by and by, 
say that you are not willing to put into the hands || 


serve, they have avoided this section upon which 
I have commented. Nota word has been said 


| upon that; it has not been read in our hearing; 


and yet it is the gist of the whole bill and all the 
power there is in it; for notwithstanding the sec- 
you will 
find they give no vitality or. power to it. The 
life, the substance, the vitality, and power of the 
bill is in this section. There is no authority any- 
where else; and the President by this section is 
not authorized to raise his finger, is not author- 
ized to appropriate the first dollar of real or per- 
sonal estate, except upon a military necessity or 
a great State exigency, and only then for the pur- 
pose of putting down this rebellion. There is no 
broad margin here for speculation as to the eman- 
cipation at Aavee, It does not look to it. There 
is no term in this section to authorize the infer- 
ence that those who drew it contemplated that the 
President would do the first thing to free the first 
slave in all this territorye How is it then that 
we have been so frightened from our propriety 
in regard to this bill? I will tell you how it is. 
Read the first section and you will see. The first 
section provides fora general forfeiture of the prop- 
erty of rebels. That section has been amended, 
and I ought to say, in order to understand pre- 
cisely the case as it is presented to us, that the 
first section as amended provides for the forfeiture 
of the real and personal estate of certain classes 
of rebels. Let me read it, because it has been 
said that this bill is to unhouse six millions of 
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people, is sweeping in its provisions. In the first 
place it applies to 


Versons hereafter acting as officers of the army or navy | 
of the rebels, now or hereafter in arms against the United | 
States 


That is the first application. 


Second. Persons hereafter acting as president, vice presi- 
dent, member of congress, head of department, judge, for- 
cign minister, consul, or commissioner of the so-called con- 
federate States. 


None of us, I think, have any hesitation as to 
its application in that direction. None of us, I 
take it, would be particularly desirous that a jury 
of twelve men should be summoned to try the loy- | 
alty or er of Jefferson Davis, or the vice 
president or the heads of departments of the rebel | 
government. Their property is forfeited under 
the action of this bill, without suzamoning a jury 
to try their disloyalty. 

Third. Persons hereafter acting as an officer, whether | 
civil, military, or naval, of any State or Territory, who, by 
the constitution of the so-called confederate States, is re- | 
quired to take an oath to support said constitution. 

Fourth. Persons who, having held an office of honor, 
trust, or profit under the United States, shall hereafter take 
up arms against the United States. 

Fifth. Persons who, owning property in the loyal States 
or Territories, or the loyal portions of disloyal States, shall | 
hereafter assist or give aid and comfort to the present rebel- 
lion. 

The property of these persons is forfeited, and | 
so under this bill it would turn out that the Pres- 
ident of the United States, instead of being author- | 
ized to unhouse six millions of persons in the slave | 


States, would be authorized to ascertain whether || 


this property with which he was to deal belonged | 
to any of the classes herein indicated, and thatis 
all. "The forfeiture in this bill is to be enforced, 
and only enforced by the President in the prose- 
cution of the war and in the suppression of the 
rebellion, and when thatis suppressed all the power 
and all the authority under this bill are at an end. 
There is no other working power except through 
the President. It contemplates nothing, it pro- 
poses nothing bug what is applicable to the pres- 
ent state of affairs. 

With this brief exposition of the character of | 
this bill, | desire to invite the attention of the Sen- 
ate to the other class of measures, and see whether | 
Senators who have denounced this bill as sweep- 
ing, who have characterized it as a bill of pains 
and penalties, who have denied the power of this | 
Government to confiscate property at all—whether 
they do not contemplate in their bills the exercise 
of precisely the power that they deprecate in this 
bill. The obvious distinction, and the only dis- 
tinction, that can be drawn between these bills is, 
that the bill under consideration, reported from 
the committee, is active, effective, present in its 
operation and in its scope and power; itdoes not 
transcend the power siunladiiiinied by the bills 
which I have characterized in opposition to this 
bill. That I may not be misunderstood, and in 
order to make myself precisely intelligible, I de- 
sire to call the attention of the Senate to the pro- 
vision in the bill offered as a substitute by the | 
honorable Senator from Vermont. The first sec- 
tion of that bill provides: 

That if any person or persons owing allegiance to the 
United States shall, after the passage of this act, levy war 
against them, or shall adhere to their enemies, giving them 
aid and comfort, and shall thereof be convicted, on confes- | 
sion ln open court, or on the testimony of two witnesses, 
to the sume overt act of treason, whereof he or they shall 
stand indicted, such person or persons shall be adjudged 
guilty of treason against the United States, and shall suffer 
death, or imprisonment not less than five years, and be fined 
not less than §10,000;- which fine shall be levied and col- 
lected on any or all of the property, real and personal, of 
which the said person or persons so convicted was owner 
at the time of the committing of the said act, any sale or 
conveyance to the contrary notwithstanding. 

The remark I make upon this section of the bill | 
is this: that, in contemplation of the bill, any and | 
all persons, who during this rebellion levy war on 
the Government or give aid and comfort to the 
enemy are liable to indictment, conviction, and 
the punishment of death. All persons—there are 
no exceptions—all persons in the rebellious States 
who have been guilty of aiding and abetting the 
enemy are exposed to the penalty of death by this 
bill. How is that? Is that in the nature ofa bill 
of pains and penalties? The honorable Senator 
from Vermont says nobody expects that we are 
to hang a hundred thousand men; nobody expects 
that any great body of these rebels are to be exe- 
cuted. lam not permitted to know how that is, 
but I declare, and [ challenge the honorable Sen- | 
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|| to have participated in this rebellion; an 
| is no escape from that conclusion, unless the hon- 





| tions go together, and if, in contemplation of law, 





| intended first to hang a man and then disqualify 


| none of them designed to suppress the rebellion, 
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ator to controvert it, that he has made a provision 


in his bill broad enough to hang everybody in 
the seceded States who by force of law could be 
convicted of treason. I trust the honorable Sen- | 
ator will not put his reputation upon a bill which 
provides for a punishment he does not intend to | 
inflict. This bill provides in express terms for 
the trial and conviction of everybody in arms 
against the Government. It is sweeping in its 
provisions. It applies the penalty of death to | 
everybody who can be proved to have aided in or | 
abetted this rebellion. 

3ut more: discretionary with the court, any | 
person, all persons who can be convicted, or who 
can be proved to have participated in this rebel- 
lion, may—what? May be imprisoned indefin- 
itely, or they may be fined in an indefinite sum, 
large enough, in the exact phrase of the bill, to | 
cover all their real and personal estate. Putting | 
these things together, the bill contemplates the | 
trial and conviction of every man, woman, and | 
child in these rebellious States who can be proved | 
there 


orable Senator is willmg to concede that he never 
expects the provisions of the bill he makes to be | 
executed. 
Superadded to this death penalty, superadded 
to this unlimited confinement in prison, and super- 
added to this sweeping clause for the confiscation 
of all real and personal estate, or for the taking, 
on judgment, of all real and personal estate, is a | 
general prevision disqualifying the person from 
forever holding any lie of trust hereafter. That 
provision, I suppose, applies only to such as are 
imprisoned for life, or those whose property is 
taken from them, as by fair inference it could 
hardly be presumed that the honorable Senator 





him, although the terms of the bill would not seem 
to exempt him or disqualify him. 

Now, sir, [ desire to call the attention of the 
Senate to the second section of that bill, which 
seems to provide for an additional penalty; and 
these provisions are all in the nature of penalties, 


none of them having the remotest relation to rebel- 
lion, not one of them to be exercised during the 
present contingency of public affairs, but all post- 
poned to a day of peace, all postponed to a period 
when I hope we shall be doing something else than 
»rosecuting our fellow-citizens. The first section 
Loring provided for the conviction and punish- 
ment by death of all rebels, or for their unlim- 
ited imprisonment, and for an unlimited penalty 
to be levied upon their real and personal estate, 
there is still another penalty superadded. The 
second section provides: 

* That the persons to whose labor or service any person 


convicted under this act has claim by the laws of any State, 
shail be thereafter forever free and discharged therefrom.”’ 


Now, sir, it is obvious that if these two sec- 


the first section is ever to be carried out, and those 
guilty of the crime of rebellion are to be convicted 
under this bill, and punished, to that extent the 
slaves are to be freed. How? By judgment of 
the court?) There is no provision of that sort, 
none whatever; but the honorable Senator de- 
clares in his bill that the slaves of all pérsons con- 
victed under the bill shall be freed. By whom? 
The bill does not provide that they are to be freed 
by judgment of the court. That is no partof the 
judgment, Itisa penalty superadded to all the 
penalties in that bill, and, whatisa little peculiar, 
and | desire to call the attention of the Senate to 
it, is this: although the honorable Senator in the 
first section of the bill provides that the President 
of the United States shall have power to pardon 
from the death penalty, shall have power to re- 
lease from the imprisonment, and also from the 
penalty of loss of real and personal estate, yet 
afier conviction, although the person may be par- 
doned, his slaves are still to be free. I therefore 
submit to the Senate that as to the scope of pow- 
ers contemplated in this bill, they are vastly be- 
yond anything that is proposed in the bill which | 
comes from the committee. The bill which comes 
from the committee is limited, If you could sup- 

ose that this bill is intended to he executed, the 
Cit which comes from the committee is leniency 
itself compared with that proposed by the honor- 
able Senator from Vermont. 

The honorable Senator from Vermont, in his 
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| speech the other day on the general bill and 


the 
amendment, read us a lecture upon our duty as 


members of the Republican party. He not only 
argued against the unconstitutionality of confis- 
cation, but we were told that as Republicans we 
were pledged not to interfere with slavery in the 
States; not only had we no power under the Con. 
stitution to interfere with slavery in the States, 
but we were pledged and bound by those pledges, 
which he, for one, was bound to keep, not to in- 
terfere with slavery in the States. Under that 
view of the subject, I was a little careful to look 
into his bill. After listening here with very great 
interest to a very able, oftentimes eloquent, speech 
deprecating all power to confiscate property, and 
deprecating all power on the part of the Govern. 
ment to interfere with slavery at all, I was a little 
curious to look into his bill, and looking at the 
sixth section of it I found this provision: 

“Sec. 6. Ind be it further enacted, That if in any State, 
or part thereof, in which the inhabitants have By the Pres. 
ident been declared in a state of insurrectio® the said in- 
surrection shall have continued for a period of six months, 
then and in that case the President is authorized, if in his 
opinion it is necessary to the successful suppression of said 
insurrection, by proclamation to fix and appoint a day when 
atl persons holden to service or labor in any such State, or 
part thereof as he shall declare, whose service or labor jg 
by the law or custom of said State due to any person or 
persons who, after the day so fixed by said proclamation, 
shall levy war or participate in insurrection against the 
United States, or give aid to the same, shall’’*— 












What? Here is the scope of the provision: if 
any person holding slaves after a given date, in 
any of these districts, shall give aid and comfort to 
the enemy, or be found in arms against the Gov- 
ernment, his slaves shall be forever free. How 
sir? By judgment of a court? No such thing. 
By what authority? Express authority is given 
in the bill not only to free the slaves of rebels, but 
to free the slaves of both rebels and loyal masters, 
who shall be found in any district, the limits of 
which the President of the United States may ar- 
bitrarily assign. 

Now, sir, | should like to know if any such 
power has been proposed on this side of the Sen- 
ate, or anywhere by anybody, as that. I should 
like to know with what sort of grace it is that we 
are told that there is no power in this Government 
to interfere with slavery at all, and that we are 
bound by our pledges as Republicans not to inter- 
fere with it, and then, presented with a bill—a 
most fearful non sequitur to the speech—which by 
its terms, allows the President arbitrarily, in his 
own judgment ard at his own discretion, to free 
not only the slaves of rebels, but all the slaves 
within any district, he himself assigning the limits 
of the district. I say that under that section of the 
Senator’s bill—and I challenge contradiction—- 
you authorize the President, if you pass it, to free 
every slave in this country the moment he chooses 
to issue his proclamation. Now, | should like to 
ask the honorable Senator from Virginia, who 
felicitated himself so much upon this speech of 
the honorable Senator from Vermont, whether it 
is that part of the honorable Senator’s measure 
that so gratifies him? 

Mr. CARLILE. 
mired. 

Mr. MORRILL. I supposed as much from 
some shrewd hint the honorable Senator from 
Virginia gave yeaeetay- I supposed it was the 
speech, and not the bill. 

Now, Mr. President, if I am capable of com- 
prehending the bill, I have not overstated, I have 
not misstated the effect and purport of it, and I 
come to this conclusion upon the whole bill, that 
it is not only more sweeping than the bill from 
the commitice, but most sweeping of all the bills 
combined; it, if carried out, would do precisely the 
thing that the honorable Senator said in his apeeeh 
we had no constitutional power and no right by 
our pledges to do. It would not only do all that, 
but it would free the slaves of loyal as well as dis- 
loyal men. I say, sir, that 1 have not only come 
to that conclusion, but I am forced to come to the 
conclusion, in harmony with the speech, that itis 
the expectation of the honorable Senator, and of 
those whe vote for it, that it is never to be execu- 
ted; it is not designed to be executed; the bill, if 
you pass it, although it goes intoeffect at once, 
has no provision which allows any mortal man, 
either the President, or marshal, or court, to do 
anything until the rebellion is suppressed, order 


It was the speech that I ad- 


is restored, peace and harmony prevail; and then, 
| sir, youare to commence the work of punishment: 
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Advocates who are opposed to doing anything 
now, Senators who tremble at the idea of taking 
the slightest responsibility on this subject, shuffle 


it off on to the President, shuffle it off on to com- | 
ing generations, put it by to a period when it is | 


impracticable to do anything, and when all you 


propose will be totally ineffectual. That is what | 


1 understand to be the character of the measure 
proposed by the honorable Senator from ns 
and also that proposed by the honorable Senator 
from Pennsylvania, for they are one and the same 
in effect, in scope, and in principle. 

Mr. President, I will notice that also now, as I 
do not intend to say another word on this sub- 
ject. I would not now have occupied the atten- 
tion of the Senate a moment, if I had not felt my- 


self called upon to make a discrimination between | 


the two classes of bills that are presented to us. 


If [ could have given a vote upon a single propo- | 


sition, I should not have found it necessary to say 


anything. Now, as I am up, and have had occa- | 


sion to make these remarks in regard to the two 
classes of measures, to show that I do not mis- 
state in regard to the proposition of the honorable 
Senator from Pennsylvania, I desire for a moment 
to call the attention of the Senate to that bill, be- 
cause I suppose if it should chance that we vote 
down the proposition of the honorable Senator 
from Vermont, we shall then, in the order of busi- 
ness, be called upon next to vote on this. 

One would suppose, afterall that has been said 
by the honorable Senator from Pennsylvania dep- 
recating the power of the bill from the commit- 
tee, that he would look in vain to that Senator’s 


bill to find any power at all touching the punish- | 


ment of rebels, or touching their property; and 
yet, marvellous to say, you find the most extraor- 
dinary and the most sweeping power here; you 
find a power that reaches everybody that ever did 
take up or ever in contemplation of law could be 
supposed to take up arms against the Govern- 
ment. I know it is all postponed to a future day; 
I know the power is not to be exercised now; but 
I am speaking of the power contemplated in con- 
trast with the power that‘is effective and that is 
to be exercised. I ask attention to the first section 

of the Senator’s bill. Itis ‘a bill supplementary | 
to an act passed the 30th day of April, A. D. 1799, | 
entitled ‘An act for the punishment of certain 
crimes against the United States.’’’ It provides: 


** That in addition to the capital punishment declared in 
and by the first section of the act to which this is a supple- 
ment, as the punishment of treason against the United | 
States, the court before whom any person shall be tried and | 
found guilty of treason against the United States shalf}im- 
mediately on the rendition of the verdict of guilty, as atore- 
said, pronounce and declare all the goods, chattels, rights, | 
credits, and effects of the person so convicted to be torieited 
to the United States.” 


Now, on that clause I desire to make this com- | 
ment. It will be perceived that the terms of the 
provision embrace everybody guilty of treason in 
the present rebellion; nobody is exempted; it is | 
a sweeping clause, subjecting everybody to in- | 
dictment and conviction. Of course, it must be 
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| declare forfeit to the United States all his or her lands, ten- 
ements and hereditaments for and during his or her natural 


life,?? &e. 

Here, then, in contemplation of law, the Sena- 
tor does not confine his bill toa class; he does not 
confine it, as is the bill of the committee by the 
amendment of the Senator from Ohio, [Mr. Suer- 
.MAN,] to the leaders, the conspirators, the men 
*who have gotup the rebellion and who areconduet- 
ing it; but he makes an unlimited provision, em- 
bracing everybody in the rebellious States as crim- 
inals, subjecting them to the penalty of death and 
the forfeiture of real and personal estate. I know 
what the answer to all this is. Itis a perfect an- 
swer, I admit; but I-am speaking of the contem- 
plation of the law, and of the terms of the law. 
The answer to all this is, that nobody expect#ithat 
any one is to be indicted. The billis not expected 
to take effect until the rebellion is suppressed, 
your courts are restored, and you have got har- 
mony; and then it will be a crime to indict any- 
body, and thus open afresh the national strife. 

Mr. COWAN. Will the honorable Senator 
from Maine allow me to ask him whether he does 
not expect, in case the rebellion is put down, that 
somebody, the leaders, if you please, shall be in- 
dicted, tried, convicted, punished by the laws on 
the statute-book ? 


I think it very likely; and a further answer is, 
that there is abundant provision of law for that 
now. There is a law on the statute-book for pun- 
ishing treason; and that can be attended to after 
the rebellion, My criticism on these bills is, that 
while these Senators deprecate the exercise of 
power, they contemplate a more arbitrary exer- 
cise of power than has ever been conceived of be- 
fore. The bill of the Senator from Pennsylvania 
would be absolutely a bill of pains and penalties. 
It has no reference to the present state of affairs, 
It is not designed by its provisions to operate on 
the present state of affairs. It will not aid the 
President in putting down this rebellion. It has 
reference to a state of peace. It only applies to 
a condition of affairs when the nation ought to 
be in repose. That is the point; and therefore the 
| bill aids you nothing; the bill does not contem- 


| plate giving the President any aid whatever; and 


taking the argument of the Senator from Penn- 
sylvania, I feel authorized to say here that it is 
not designed to give any aid; it is not designed to 
aid the nation; itis designed to appease the North 
with the idea that something is done, when noth- 
ing is intended to be done; and under the bill noth- 
ing can be done. It postpones the idea of doing 
anything until a period when we shall be at peace 
and repose, and when, I repeat, to undertake to 
prosecute bodies of men, or classes of men, in 
those districts, would be little less than criminal. 

Sir, when this rebellion has been put down and 
suppressed, the arts of peace and the comities of 
peace will be our duty and our office. We shall 
not feel then that the time has come to institute a 





80, for it is a general bill for punishment; it is not 
a bill having reference to the duties of the hour; 
itis not a bill to provide remedies for the Presi- 
dent, to aid him in putting down the rebellion; 
but it is a bill to provide punishment for crime— 
that isall. Ithasno relation whatever to the pres- 
ent state of affairs. It does not offer the President 
the first item of aid; it does not say to the Pres- 
ident ** you may do this,”’ or ** you may do that;”’ 
but it provides a punishment for crime, and that 
is all it proposes. It brings in a whole class of 
men, not only six millions, but as many as 


general assize, a general inquiry all over the coun- 
try in rebellion, for the purpose of punishing by 
indictment, trial, conviction, sentence, forfeiture 
ofestate. The honorable Senator from Vermont 


gave you an illustration of the effect of such an | 


undertaking, when he told you the fate of Jeffreys, 
who undertook, after the suppression of the re- 
bellion in England, to punish those who had been 
engaged in it. All that is practicable to be done 
now, and all that ought to be done, should be 
done with reference to putting down the rebellion; 
and instead of shirking the responsibility, instead 


can be shown in rebellion, as many as you can | of passing a bill with provisions to be executed 
convict technically according to the law of trea- | hereafter, instead of throwing upon the President 


son, and subjects them to death and the penalty 
of the loss of goods, chattels, rights, credits, and 
effects. Is there anything in the bill of the com- 
mittee as broad as that? Is there anything as 
sweeping as that? Is there anything in contem- | 
plation of law that begins to reach that? Hon- | 
orable Senators ask, ‘do you expect to put down | 
the rebellion, to reconstruct this glorious Union, 
when you legislate against all classes;’’ and yet 
here the honorable Senator from Pennsylvania 
deals his blows in all directions; here he proposes 
to reduce every man, woman, and child to the 
penalty of death and a virtual confiscation of es- 
tate, calle by another name. The concluding | 
clause of the first section of the Senator’s bill is: 


** And the said court shall, also, when pronouncing judg- 
ment upon the person so tried and convicted as aforesaid, 


the responsibility of judging what ought to be 

done, this Congress, under the Constitution, the 

great war council of the nation, ought to have the 

manliness to do their duty, and to advise the 

President, to authorize the President, and to di- 

rect the President what is proper to be done in the 
remises, 

The President has no power whatever to con- 
fiscate estates. I know that in the march of his 
armies he may devastate a country, take posses- 
sion of and occupy it, and use it. 


Mr. MORRILL. My abswer to that is, that || 
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he marches his Army to use the property he shall 
| find, according to the exigencies of his Army and 
| according as he at the head of the Army may 
judge that the interests of the country require— 
instead of that, honorable Senators stand here and 
| argue day after day, deprecating all authority and 
| the exercise of all power; and yet by sweeping 
bills, a perfect non sequitur to their arguments, 
they give you provisions to be exercised hereafter, 
| which nobody supposes ever will be exercised, to 
| be executed at a time when everybody knows we 
| shall need to be about something else than pun- 
| ishing vindictively these persons. 
| There is one other somewhat extraordinary 
| provision in the bill of the honorable Senator from 
Pennsylvania, to which I desire to advert—not 
| so extraordinary in its character or its terms, not 
| so extraordinary in its effect or its purport, as in 
its principle, and as it is rendered extraordinary 
by the argument and speeches of the honorable 
| Senator. He has deprecated here, day after day, 
| time after time, the exercise of any power which 
by the remotest implication should interfere with 
| the relation of slavery. Whatever the Army does, 


| whatever accidents befall it, said the honorable 


|| Senator, he would rejoice in; no man hates the 
institution worse than he; but as to putting his 


|| finger on it to do the least thing himself, he is not 
| the man for that. He is willing, nay, anxious 
| that slavery should be throttled to death; that is 
| whathe desires, asall men of his generous impulses 
| must desire; he is willing that the Army should 
|| do it; he greatly desires that the President should 
| do it; but as to putting anything in a bill himself 
| and committing himself or the Senate to the re- 
| sponsibility of advising it, that he does not pro- 
| pose todo. That was his speech. Now, let us 
| see what is his bill. Let us see how these prop- 
| ositions differ, and how widely apart we are in 
'| the end. We talk one thing; but when we come 
| to put our sentiments ina bill as legislators, let 
| us see where we are, let ug see whether Lam much 
| ahead of the honorable Senator from Pennsylva- 
| nia. 
| His bill provides, as I have already said, for an 
| indictment and conviction of all persons who have 
| been engaged in the rebellion, and who are under 
| arms against the Government. It provides that 
|, their real and personal property shall be forfeited. 
It provides for the issue of an execution for the 
transfer of the title; and the curious thing to whiclt 
| | desire to invite attention is-what the marshal is 
to do with thatexecution. He is to levy itupon 
the real estate, and give title to the Government 
for the life of the convicted person. He is then 
| to levy upon all personal estate everywhere, not 
| only in his district, but out of it, wherever it can 
| be found; and having done all that, he is to do 
‘| what else? He is to sell all the choses in action. 
What isthat? Lawyers know what that means. 
What does the bill say? All the real and personal 
| estate is to be levied on by the marshal under this 
'| warrant, and then he is to hunt up the choses in 
| action; but there is an exception, and now I will 
|| read the exception: 


But whenever such choses in action shall consist of a 
right to services from another as servant or apprentice, for 
|| lite or for a term of years, then such servant or apprentice 
|| shall be immediately freed and discharged from all obliga- 

tion or duty to perform such services, and the marshal shall 
| allow him, her, or them todepart without let or hinderance, 

to the care and control of their parents or guardians, of such 

as are minors, and freely, according to their own will, all 

such as are of full age, and not charged with any crime by 
| Warrant in his hands. 


The comment I desire to make on that is, that 
if such a law is executed, it frees every slave in 
the rebel States by necessary implication, and di- 
rectly by a power authorized by this Congress. 
|| The bill first authorizes the trial and conviction 
| of everybody in rebellion; it authorizes the mar- 
\| shal to levy, as a penalty, upon all the real and 
|| personal estate; and it superadds that the mar- 
|| shal, mind you—not the court, not the judgment 

of a court, not the order of the President, but this 
| petty officer, at his own discretion—may free the 
|| slaves of any man against whom he hasa warrant. 
|| That is an extraordinary provision, to say the least 


I do not doubt || of it, a very extraordinary provision; because it 


that; but no act of his can change the title to av| rests wholly and entirely upon the will of the 


dollar’s worth of property, either real or personal. 
It is your authority, yours alone, that can give 
him the power to chan 
either real or personal. Instead of strengthening 
his hands, instead of giving him the power when 


ge the title to property, || 


| marshal, a subordinate and petty officer, to say 

|| whether men shall have their liberty or not. 

‘| The next feature about it that strikes me as a 
| little curious is the phraseology. A great many 
| of us are willing to see this ing done; a great 
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many of us are willing to see the slaves free, and 


we are wihin r to let the mrun;s but we do not like 


to take the word ‘ freedom’’ on our lips; we do 
not like to provounce the judgment; we do not 
like to say we will emancipate, The honorable 
Senator from Pennsylvania has discovered a rem- 
last by which we can do the thing without 
taking the word upon ourlips. Defining the negro 
‘a chose in action,”’ he finds it not difficult to 
free all the slaves of all the rebels, preserve our 
constitutional seruples, keep our party fidelity 
and pledges, and point triumphantly to this bill 
and gay to the world, ** we have taken the word 
‘negro’ from our lips; we have simply said to 
‘ choses in action’ who are minors, ‘ depart, and 
ro to your parents or guardians;’ and to the 
iults the cabalisuc words, ‘ freely, according to 
your will,’ ”’ 


edy a 


Of course, Mr. President, this comment is no | 


part of my argument. My argument is, that while 
both the honorable Senagers from Pennsylvania 


and Vermont deprecate the exercise of the power | 


contained in this bill from the Committee on the 
Judiciary. which is limited and confined to the 
present state of affairs, looks to no remote or un- 


certain future, contemplates doing what the Pres- | 


ident shall find necessary to be done to putdown 
the rebeilion, they both put in their bills ample 
power to do vastly more than is contemplated in 
this bill, the only difference in this respect being 
that they postpone it t a period when—I do not 
say by design—every man must see that itis im- 
practicable todoanything. This suggestion brings 


me back to the pointat which I began, that there | 


are but two classes of propositions before us. One 
is a measure for effective, earnest, active effort to 
put down the rebellion, arming the President with 
such power as he shall deem necessary to put it 


down, no more; authorizing him to take hold of | 


the real and the personal estate of the reLels, sup- 
port his Army upon it, do what is necessary to 
restore peace, do what is necessary for the wel- 
fare of the nation, nothing more, and it looks to 
no remote or uncertain future. [t does not author- 
ize him to do the first act he may not deem neces- 


sary to be done to put down the rebellion. That | 


is the limit, that is the extent, that is the upshot 
and purport of the whole measure. 


I can hardly conceive how any loyal or patri- | 
otic man can enter his dissent to the exercise of | 


such power, ‘To deprecate that power is to say 
that you will arm your President with no power; 
it is to place him at the head of his forces, desti- 
tute of adequate means, and say to him, * we take 
no responsibility; we raise an army, we equip it; 
the Constitution puts you at the head of it; we 
give you no advice; we cower before the great 
events of the hour; we have not the manhood to 
say to you, ‘sir, we authorize you to take the 
property of the rebels; we hope you will; we think 
you will, possibly; but as to us, the representa- 
tives of the people, the great war power of the 
Government by the Constitution; we advise noth- 
ing, We propose nothing; we do not uphold your 
hands, we will not strengthen you or encourage 
you; do what you do on your own responsibil- 
wr 

For these reasons, Mr. President, lam opposed 
to this proposition of the honorable Senator from 
Vermont, and of course to the proposition of the 
honorable Senator from Pennsylvania. 

Mr. HOWE. Mr. President, I do not rise to 
discuss the merits of any of the propositions be- 
fore the Senate. There are a good many of them. 
1am not prepared to discuss them. I have not 
considered them, My attention has been occu- 
pied by other matters, The science of confisca- 
tion I have not been able to investigate. Upon the 
sublimer science of taxation I may, perhaps, from 
my position, be considered one of the most learned 
men in the Senate, except my associates upon the 
Committee on Finance. If I was as intelligent on 
the subject of confiscation as [ am upon the other, 
1 should endeavor to, say something upon this 
matter to-night. [ have not been able, positively, 
to read these different bills. The only speeches 
I have been able to hear were the speech of the 
honorable Senator from Vermont the other day 
when offering his substitute, and the speeches of 
the Senator from Massachusetts and the Senator 
from Maine this afternoon. I read with a great 
deal of care and interest a speech delivered some 
days since by the honorable Senator from Illinois, 
the chairman of the Judiciary Committee, [Mr. 


' that they are, 


| that some of them are very bad. 
| that the worst of them will not pass. What then? 


THE CONGRESSIONAL GLOBE. 


TroumButt.} I have read a portion of the speech 
of the Senator from Sasateby. (Mr. mana I 
have a large volume of speeches nicely packed up 
at home, which, if fortune favors me, I propose 
to examine as soon asI can; and I have no doubt 
that when I have read them all, | shall be very 
intelligent upon the subject of confiscation, I rise 
this afternoon to make a very few suggestions 
upon some of the arguments which have been em- 
ployed by the advocates and by the opponents of 
these measures. I am advised by my friend, the 
Senator from Maine, who has just taken his seat, 


that I must not judge the measures themselves by 


the character of the arguments, and therefore I 
shallnotdo it. If I did, | should oppose pretty 
much the whole of them. I have listened to a 


| grea@many suggestions from different opponents | 
of this measure, to which I wish to enter my dis- | 


sent now. 

It is suid that the country is excited. Ido not 
dissent from that proposition. It is said thet there 
is a great deal of bitter feefing enlisted, and that 
the tendency of such a measure will be to increase 
the excitement, to inflame passions already at 
white heat, to shake the confidence of the friends 
of the Government, to increase the animosity of 
the enemies of the Government. I deny that 
either of these consequences can legitimately fol- 
low. If they do follow, it will not be the fault of 
the bill. The question has been very pertinently 
put by different Senators and at different times, 
whether this is a war for this purpose or for that 
purpose, to seize property, to emancipate slaves— 
whether these are the purposes of the war? I sup- 
pose not; I do not know anybody who asserts 
Indeed, 1 do not know that the 
Governmentare called upon to define the purposes 
of the war. 
an entirely different quarter, and those who ori- 
ginated it, l suppose, know what they meant by it. 
All Senators who are curious to know what the 
purpose of the war is, I respectfully refer to those 
inspired authorities who made it; not to the Gov- 
ernment or its friends. 


Mr. President, so far as I have invested any- | 
thing in this war, it is for a very simple and single | 


purpose. I will state it. Ido not know that I 


shall ever have a better opportunity, and I do not | 


think this isa very good one. It is to demon- 
strate what [ understand to be the fundamental 
principle of your Constitution, that one man is as 
good before the law as another, and that there- 
fore twenty millions are better than ten millions, 
each man being equal before the law. When that 
is demonstrated, the war will be ended, and | 
shall have no further occasion for the war, and 
therefore shall not want to perpetuate it an hour 
beyond that moment. Before the war commenced 
that was the status of every citizen of the United 


| States; when it is ended, if I consent to its termi- 


nation, that will again be the status of every citi- 
zen of the United States; and why the war hap- 
pened was simply because some eight or ten 
millions of the population of the United States 
had been dreaming for a great many years that 
they were better than any similar eight or ten mil- 


| lions; stronger, abler to make conditions, abler to 
| pass laws and expound them, abler to administer 
| government, abler, in fact, to do it than twenty 
| millions. They undertook to demonstrate this, 


not under the ballot-box, but with the cartridge- 
box; not by ballots, but by bayonets. That is 
why the war happens. 

Now, sir, lam inclined to think from the temper 
with which these different measures are discussed, 
I cannot say 


It will be enacted by the representatives of the 
people of the United States, and it will be the 
judgment of those representatives that the measure 
is right. That jadgment is not final. They may 
mistake as to their power to enact the particular 
measure. Their judgment upon that is not final; 
there is another tribunal to rehear, to revise, and 
to reverse that decision, if it deems it proper todo 
so. Admitting that they have authority to pass 
the particular measure, it may be unwise, inex- 


| pedient, unjust, to enact it. Our judgments upon 
| these matters are not final; an appeal lies, but to 


whom? To the American people, and to nobody 
else in this world—not to the rebel hosts who are 
in arms against us; not to any of their sympa- 
thizers, if they have them, who are not in arms 
against us; but an appeal lies to the American 


They did not make it, It came from | 


people. They can reverse this sentence; they can 
| reverse our judgment on this question of expedi- 
| eney; and they can send up representatives to cor- 
rect the blunder we make, if we make one. These 
are all the evil consequences that I admit can flow 
from a mistake on these questions. When, there- 
fore, Senators tell me that the enactment of that 
jpeneasure or this will unite a certain portion of the 
/coyptry in a more determined, combined, reso- 
| luté hostility to the Government, I say that is no 
| argument why the bill should not pass; for if we 
have anything in the wide world to demonstrate 
by this revolution, it is the right of the represent- 
|| atives of the people to pass just such laws as they 
|| see fit to pass while they are here, and the penalty 
of passing a bad law is the forfeiture of their seats, 
and not the destruction of the Government under 
which they hold their seats. 

That is all Ll care to say at this time in reference 
to the arguments which have been employed 
against these measures; and now I have one or two 
remarks to make touching the arguments which 
have been urged in their favor. I have listened 
tothem this afternoon. Itis very evident that the 

| Senate are not agreed as to what sort of a measure 
ought to be enacted. I voted yesterday to commit 
these several propositions to a select committee 
of the Senate. 1 thought I might well hesitate, 





to which road I had better travel, when the dis- 
tinguished Senator from Ulinois pointed me to one, 
|| the distinguished Senator from Vermont pointed 
|} me to another, the Senator from Pennnsylvania to 
|| another, and the Senator from Ohio to another— 
|| able counselors all. I could not follow the direc- 
tion that every one of them gave me; and without 
the opportunity to satisfy myself which was the 
best road to take, it did seem to me that I might 
well hesitate a littl whose advice to take; and I 
| thought it would be well enough to submit all 
| these propositions to a committee of the Senate, 
let them compare them all, and let them finally 
report some one such as they should agree upon, 
and we should have the authority of one commit- 
tee of the body then for the measure before us. I 
do not understand that we have the authority of 
|| any committee for any measure now before the 
Senate, though [ believe the bill submitted by the 
Senator from Illinois was reported from the Judi- 
ciary Committee. I understand that committee 
not to be united upon it; and one of the leading 
members of the committee has himself introduced 
a different measure from this; how different it is I 
am not yetinformed. Under such circumstances, 
I think I might be pardoned for doubting; I think 
I might be pardoned for a little hesitation; and I 
| was not prepared to hear the Senator from Mas- 

sachusetts say to-day that he had no respect for 

those who could doubt or who could hesitate. 








Mr. WILSON, of Massachusetts. The Sen- 


ator is certainly mistaken; I did not so intend to 
be understood. I said that I did not respect these 


doubts. I did not mean that I do not respect the 
gentlemen who utter these things. What I meant 
to say was that these doubts do not influence me. 
| was very confident that the 


Mr. HOWE. 


Senator from Massachusetts was not influenced 


by any doubts; nothing was clearer to my appre- 


hension than that; but I did understand him to 
say that he had no respect whatever for those who 


had these doubts; and being one of the doubting 


kind myself, I felt as though | was hit by the re- 
mark. I felt, also, as though I was hit by another 
remark which fell from the lips of the Senator 
from Massachusetts, and by a similar remark 
which fell from the lips of the Senator from Maine, 
which was, that the passage of these measures was 
obstructed by the prejudices of association on the 
one side, and by the timidity of men on the other. 
The Senator from Maine*spoke of Senators trem- 
bling at the idea of taking any responsibility what- 


ever—of wants before the responsibilities of 


the hour. I say I felt hit by these remarks, be- 
cause I belong to the timid class, and of course 
they could not fail to mean me. ' 

Mr. President, [ am a little timid about these 
matters; but I do not submit to the justice of that 
reflection which suggests to the Senate or to the 
country that my fear or ey arises from any 
dread of meeting the enemy with which the coun- 
try is now engaged. [tis not the fear of she rebels 
that particularly distresses me. The rebels do not 
vote for Senators and members of Congress up in 
Wisconsin; they do notenjoy the right of suffrage 


might well be excused for having some doubt as ° 
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there. 
a little afraid of making a mistake, because these 
questions are all novel; we have no precedents to 
vuide us; they are new to us; we have but little 
jight before us; and we may make a mistake, the 
best of us, the most careful, the most prudent. 
Besides that, I have not the time to devote to these 
matters that others have; I have not had; Ido not 


TH 


. . . | 
[ am a little afraid of doing wrong; I am | 


| 


know how much I may have before I am called | 


upon to volte. i. 

But | want to say, for the admonition of Sen- 
ators, that it is not the most conclusive evidence 
in the world of cowardice that a man hesitates to 
support the bill reported by the Senator from Illi- 
nois from the Judiciary Committee. That may 
not be the dangerous path, Nay, sir, we all know, 
if there is any safe pat litically considered, 
that is, for the representative of a State like that 
I represent. For the representative of any north- 
ern State that is the safe and the prudent course to 
take. But | want to say here to-day, once for all, 
that the one fear which embarrasses me as much 
as any other is the fear that | may cast a vote 


which will give offense to as good men as breathe | 
in the world, men from whose judgments mine | 


may possibly differ, and men rather than offend 
whom I would almost submit to any personal con- 


sequence. Thatis the fear which embarrasses me | 


as much as any other. It is not the fear of any 
eloquence which can be poured out on my head 
here, or any invective which can be heaped upon 
me; nor is it the fear of any hostility I may excite 
in those who are the sworn and avowed enemies 
of the country. I think I passed by all fear of that 
portion of the people of the United States a great 
many months ago. I trust never to come within 


the range of it again, if [ ever was within range | 


of it. 

Now, I have to beg that in the future discussion 
of this subject all these appeals, all these sugges- 
tions shall be left out of view, Let it be assumed 
that we all, who stand here representing the differ- 
ent States of tlie Union, are animated by a com- 
mon purpose, that is to uphold the Union and the 





Government of the Union; that if we differ as to | 


the measures which are best calculated to uphold 


the Union and to defend its Government, it is an | 
honest difference; and let no man assume, because | 


he favors this measure or that, that therefore he 
is at heart a better friend of the country than one 
who dissents from that particular measure. As 


for myself, | have neger ventured to assume and | 


to wear upon my forefront that inscription of 
‘** Holiness to the Lord.’’ I do not care at this 
lateday to mountit. I want the Senate to believe 
what | have made myself believe, that I shall en- 
deavor to be as true to my convictions when [ 
form them, and reflect them by my votes as reli- 
giously here and as fearlessly here as any man | 
am honored with a seat by the side of. 

The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) The question is on the amendment 


proposed by the Senator from Massachusetts to | 


the amendment of the Senator from Vermont. 
Mr. DAVIS. I send to the desk an amend- 


ment which | propose to offer hereafter, and | 
ask that it may be read. 


The Secretary read, as follows: 


And be it further enacted, That the title to all the prop- 
erty and rights of every description declared to be forfeited 
under this act, sliall upon such forfeiture vest in the foilow- 
ing described persons and the loyal representatives of such 
as may be deceased, viz: all persons who may have entered 
into the military, naval, or marine service, or any business 
or duty connected with them, or either of them, during the 
existing rebellion, and who may have died or become per- 
maneutly disabled in such service; and all persons whose 
property, real or personal, or whose debts, choses in action, 
or other rights, legal or equitable, may have been forfeited, 
confiscated, seized, converted, appropriated, or detained 
by the pretended government of the so-called confederate 
States of America, or any of them, or any provisional gov- 
ernment of any other of the United States, or by any per- 
son or persons acting for or in their name. And the persons 
in whom the property herein declared to be forfeited shall 
vest as aforesaid, may institute suit or suits, as in cases for 
the foreclosure of mortgages, in any circuit or district court 
of the United States in any State or Territory in which any 
property, &c., or debt, may be found or owing, and have 
the same or so much thereof sold by the judgment and de- 
cree of the court as will be sufficient to satisty the claim or 
claims of the person or persons instituting such proceeding. 
And all persons dying in,the service of the United States, 
as aforesaid, shall be beld and adjudged to have a claim 
upon the property, &c., ierein declared to be forfeited, cach 


for the sum of $5,000, and all other persons in whom the | 





tile thereto is herein declared to vest shall be held and ad- | 


judged to have a claim on the same to the amount of dam- 
ages they oe sustained as aforesaid, to be ascertained 
by a jury to be impanneled for that purpose by the court 
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in which the proceedings may be instituted. Suit may be 
instituted under this act in the name or names of the per- 
son or persons having claim or claims on the forfeited prop- 
erty, or his or their legal representatives, or the assignee or 
assignees of either of them, and all claims shall be satisfied |! 
in the order in which suit for them may be commenced. } 

Mr. DAVIS. Lam not going to enter upon a 
discussion of the general principles and features 
of the bill, because I have done that at consider- 
able length heretofore, but I will say a few words 
in this connection in regard to some of its features 
and provisions. 

There is only one essential difference between 
members of the Senate in relation to the subject 
under consideration, as I apprehend their opinions 
and their views. A portion of the Senate act in 
conformity to the purpose avowed so frankly by 
the Senator from Massachusetts, who is at the 
head of the Military Committee, that one of his | 
paramount objects in the passage of this bill is to 
free the slaves. If that could be dropped by mem- 
bers of the Senate, it seems to me that we should 
speedily agree generally upon a measure embra- | 
cing the punishment of the rebels and the confis- 
cation of their property. 

1 utterly deny the power of Congress, directly 
or indirectly, to emancipate a slave in the States. 
That, though, is the purpose, and one of the prin- 
cipal purposes, of this bill and of the gentlemen 
whosupportit. Carthago delendaest; slavery must 
be destroyed; that is the purpose and the fixed de- 
termination of a large number of gentlemen in the || 
Senate Chamber, as [ believe; and if the question | 
were propounded to them to-day, and they had 
the option to decide it, are you willing to take a 
reconstruction of the Union upon the principles 
of the Constitution, with slavery to continue un- 
der the Constitution as it has heretofore existed, | 
or to submit to a disruption of the Union, they 
would choose the latter alternative, [ have no | 
doubt. 

Now, Mr. President, I have no toleration of 
any such purpose as that. I know of no man in 
this Chamber who is opposed in feeling, or opin- 
ion, or principle to the justand proper punishment 
of the rebels; but I do know of gentlemen here 
who are willing, under the pretext and cover of 
punishing the rebels, to do an act which the Con- 
gress of the United States have no constitutional | 
power to do, 

Mr. WILKINSON. I should like to ask the 
Senator one question, with his permission. 

Mr. DAVIS. Certainly. 

Mr. WILKINSON. My question is, whether || 
the Senator thinks his colleague on this floor is in || 
favor of punishing the rebels? 

Mr. DAVIS. [answer for myself. It is suf- 
ficient for me to answer for myself, and I have 
enough on hand to do that. 

Mr. WILKINSON. [understood the Senator | 
to say that there was no man on this floor who 
was not willing to punish the rebels. 

Mr. DAVIS. No Union man. I am as much | 
in favor of punishing the rebels as the honorable 
Senator from Minnes»ta himself is. But, Mr. 
President, slavery is to be destroyed. I ask the 
honorable Senator from Minnesota, where does | 
he derive the power of Congress to abolish slavery 
ina State? Itis claimed as an indirect conse- 
quence of the power to forfeit property, and slaves 
as other property. Is not the act of forfeiture 
different and distinct from the act of emancipation ? 
Are they not separate and independent in their 
character and in their scope? [ admit the power 
of Congress to forfeit slaves, and I am willing 
that power should be exercised; but I take issue | 
with gentlemen there, and deny that Congress has, 
either under the cover of that power, or any other 
power whatever, incidental or express, primary 
or implied, the power to emancipate a slave. *Are 
not the two subjects provided for in different sec- 
tions of this bill? Might they not properly be 
the subject of two separate bills? Is the eman- 
cipation of slaves necessary or essential in any 
way to carry into full operation and effect the law 
of forfeiture of slaves? No, sir; on the contrary, 
it defeats the very purpose which is professed. 
Gentlemen profess and avow that their object is 
to carry on the war to a successful repression 
and subjugation of the rebellion. What agencies 
are necessary thus to carry on the war? You || 
must have money, you must have men; and if 
you get money, you can command men. It is | 
easier for this Government tocommand the neces- || 
sary number of men to go into the field of battle | 


} 
| 
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| fiseated, to sell slaves as other property 
| and as slaves have been heretefore sol 


| States for carrying on the 
| issue, what other conclusion can we come to than 


| erty. 


|| pay for this war. 
| my constituency, my State, and myself relieved 
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to put down this rebellion, than it is to raise the 
funds necessary for paying them, and for subsist- 
ing them when they are putin battle array. If 
gentlemen’s purpose was singly and honestly to 
raise the ways and means to enable the Govern- 
ment to carry on this war, when they confiscate 
the slaves, why do they not require the slaves to 
be sold, and the proceeds to be paid into the ex- 
chequer, in order to indemnify the nation against 
the expenditures of the war?) We all know that 
before the troublescommenced, the slaves belong- 
ing to the rebels and those who sympathize with 
the rebels would have been worth upwards of 
two thousand millions of dollars. Under a bill 
to confiscate slaves just as other property is con- 
is sold, 
, if any- 
thing like the number of slaves that belong to the 
rebels and to those who are giving them aid and 
comfort were to be brought to sale, they would 
realize the sum of $1,000,000,000. 

When gentlemen say that their object is to aid 
the Government in suppressing this insurrection, 
and they confiscate property worth See Un 
and that would certainly command in the market 
$1,000,000,000, and refuse to appropriate the pro- 
ceeds of that property to the Treasury of the 
Government, and to the indemnity of the United 
yar to a successful 


that they have some other purpose which they 
prefer to that? That purpose was honestly avowed 
by the honorable Senator from Massachusetts, 
who last addressed the Chair on this subject to- 


day. 

Savas gentlemen who have addressed the Sen- 
ate on this subject have assumed that the slave 
owners and the slave States require a protection 
of slavery. I have not known any gentleman to 
assume that position here, I do not occupy it 
myself; | repudiate it. [ask no protection for 


| slave property; but I ask that no discrimination 
| shall be made in forfeiture or in the course of the 


Government towards property in slaves, preju 


|| dicial to it, different from the course of the Gov- 


ernment and of the law in relation to other prop- 
I, myself, am appalled by the amount of 
taxation that this nation will have to assume to 
I would greatly desire to have 


from the whole of it if possible, and if not from 
the whole of it, from as large a portion of it as 
is practicable. And what is the direct and the ob- 
vious mode of relieving the loyal people of the 
United States from the burdens of this war in the 
form of taxation? Itis that the whole of the prop- 
erty of such rebels as the Congress of the United 
States chooses to punish by confiscation of estate, 
shall be brought to the market and sold, and the 
proceeds paid into the public Treasury. 

If gentlemen are not willing to do that, I sub- 
mit, then, this question to them: how many men 
will lose their lives by this war? I venture to 
say that life and health will be lost by at least 
fifty thousand of the freemen of the free States by 
this war. How many men will be injured in their 
property and estate pecuniarily by this war, and 
to what amount? It is already estimated that the 
debts due northern men from men in the seceding 
States amount to upwards of two hundred mil- 
lions of dollars. The amount of loss from the con- 
fiscation of property, the destruction of property, 
the breaking up of business, the appropriation of 
property by the rebel government and rebel arm- 


| ies, will be at least two hundred and fifty mil- 


lions more. Now, what party, what men in this 
country, caused all this loss to the loyal Union 
people of the United States? Itis the rebels; it 
is the rebel government and their authorities; it 
is their armies and their marauders. They have 
inflicted wrong by violence and crime upon the 
loyal men of the United States to the amount of 
at feast two or three hundred millions of dollars. 
According to retributive justice and the eternal 
principles of right, ought not their property be 
made to answer for the damage that they have thus 
done, and to recompense the men whom they have 
thus injured? What do I ask now in a proposi- 
tion tfat I have drawn up, (which I never expect 
to have the opportunity of offering as a substitute 


| to the bill, but which T would offer if 1 had the 


opportunity,) but that indemnity shall be made? 
f gentlemen are disposed to free themselves and 
their puritanical consciences from the trading in 
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that the title to the slaves alone, or toall the prop- 

erty of the rebels, if they choose to group their 
7 } 

property together, shall be forfeited and shall vest 


in the loyal Union men who have been damaged | 


by the war. Would there be anything wrong in 
that? Would there not be what is right and just 
retribution in such a measure as that? 

‘* But, oh,”’ say gentlemen, ** you want slavery 
defended, you want slavery fortified by the law 
and by the armies.’’ No such thing. No gen- 
tleman has asked for any such concession to 
slavery as that, 


The Constitution recognizes the | 


property ofslave owners in their slaves; there are | 


ri peated decisions of the a Court of the 
United States to that effect. 


vs. The State of Pennsylvania, Judge Story, all 


n the case of Prigg || 


the judges concurring, decided the principle that | 


if 1 ama slaveholder in the State of Kentucky and 
my slave escapes and runs away to Ohio, and 
the laws of Ohio abolish slavery and forbid the 
reclamation of slaves, notwithstanding these laws 
of Ohio, I have the right to pursue my slave, as I 
have the right to pursue my horse, into the State 
of Ohio, and there reclaim him and take him away 


and return him to my residence, if 1 do notcom- | 


mita breach of the peace in the act. Have we not 
been legislating in violation of that right—that 
constitutional right guarantied by the charter of 
our liberties, as expounded by Justice Story him- 
self, and all the members of the Supreme Court, 
and by Judge McLean in many decisions? They 
have all sanctioned, sustained, and enforced that 


principle; and yet the Congress of the United | 


States are engaged in passing laws, at the instance 


of gentlemen here who prefer the abolition of sla- 


very to the perpetuation of the Constitution and 


the Union, to defeat that constitutional right of | 


each slaveholder which is recognized by the sol- 


emn decision of the Supreme Court. 

Mr. HOWARD. Will my friend from Ken- 
tucky point me to any act of this Senate in which 
such a principle as that is asserted ? 

Mr. DAVIS. Yes, sir. 

Mr. HOWARD. 
act. L should like to hear it. 

Mr. DAVIS. 


session which added another to the articles of 


lam not aware of any such | 


I refer to the law passed at this 


war, to prevent a man who is in command of a | 


post from giving his consent to or acquiescing in | 
a slave owner going into the camp and reclaim- 


ine his slave, 


Mr. HOWARD. Would my friend from Ken- 


tucky allow such an act to be done if he had the 


command of the forces? 


Mr. DAVIS. I would. 


Mr. HOWARD. Then you would not be a | 


commander of mine. 
Mr. SAULSBURY. 


tucky will allow me a moment, I wish to suggest 


to him that the Senate, by solemn vote, refused to | 
make it a like penal offense for an officer to entice | 


or decoy away from his loyal master a slave. 
Mr. DAVIS. I was going to state an amend- 

ment which | proposed, which was voted down 

by the Senate. I proposed as an amendment to 


that bill a provision which would subject the offi- , 


cer to the same penalty that the bill as it passed 
subjects him to, if he should entice or secrete a 


} 


| 


If my friend from Ken- | 


slave in his camp, and the Senate voted down that | 


amendment. 

Mr. HOWARD, That is very true; but cer- 
tainly the Senator from Kentucky is not unaware 
that the fugitive slave act of 1850 imposes very 
severe penalties upon all persons who interfere to 
prevent the reclamation of fugitive slaves; that is 


to say, slaves who were such in a siaveholding | 


State, and who have fled, run away without the 
consent of their master into some other State, 


| or against the attempt to reclaim the slave. 


That is the kind ef persons to whom the statute | 


relates, and no other class of persons. They 
must be fugitives; they must be escaped slaves. 


| peace in his own camp, is he still constrained to 
allow the owner to go in and take the slave away? 


1 must confess, if the Senator willallow me to say | 


so, that I am a littl surprised at the greediness 


for punishment in such cases which is evinced by | 


the Senator from Kentucky and others when they 
demand that in addition to the severe, almost Dra- 
conian, penalues imposed by the fugitive slave act 
of 1850, military officers who have nothing 40 do 
with the execution of civil laws shall be punished 
in addition to the penalties which are already im- 
posed. What more do they want than the act of 
1850? 


Mr. DAVIS. Ali Lasked was this, and I can 


| 


i 
| 
i 


| last century, if my memory serves me. The prin- 


| other, to pursue him there and reclaim and carry 


| the court of the highest authority over such sub- 
| jects in the nation, and the ee rendered in 


jurists that the nation ever produced, Justice Story 


case, no officer has the right to make such resist- | 
ance as will amount to or bring about a breach of | 
| the peace; his course and his duty is plain, and 


ask him a question? 


same category with any other property, overrides 


of the camp must act in subordination to that right 
otpereny ? 
r. 


stitution and the law, the owner of any property, 
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ask it upon principle and upon justice: that if a } 
military officer intervenes to prevent the owner of 

a slave who has gone to his camp from retaking ] 
that slave, he himself violates the fugitive slave |} 
law and is a proper subject for punishment. || 

Mr. WILKINSON. Suppose the claimant is | 
a rebel. 
Mr. DAVIS. I am speaking of Union men. | 
The honorable Senator from Michigan touches the 
very point of grievance. There are Union men of 
this city, there are Union men of the neighboring | 
State of Maryland, who have gone to the Union || 
camps with proof to establish their right to their 
fugitive slaves, and the commanders of those 
camps have interposed to prevent them from seiz- 
ing, much lessremoving, their slaves. Now,I say 
it is the duty of a commandant on such an occa- 
sion and under such circumstances to remain per- 
fectly passive, entirely quiescent, to do nothing to 
favor the reclamation of the slave or to prevent it. | 

Mr. HOWARD. My honorable friend will ex- | 
euse me for interrupting him; but I merely desire 
to put a question for information. He remarks 
that cases have ocevrred in which the owners of 
slaves applying to military officers have been re- 
pelled and driven out of camp. I desire to know 
if in any of those cases the owner has taken out 
regular process from a commissioner or a court, 
such as is authorized by the fugitive slave act of 
1850, for the purpose of reclaiming his slave by due 
process of law? I desire to understand whether 
the Senator knows of a single instance of that sort 
where the process of a proper court has been re- 
sisted or service of it prevented and denied by an 
officer in the Union Army—a single case in any 
State. 

Mr. DAVIS. I did not intend to say that any | 
of these owners of slaves had been driven from 
any of the camps, but that they had been defeated 
in their purpose to reclaim their property. Now 
I appeal to the honorable Senator from Michigan, 
who isan able lawyer, if the Supreme Court have 
not decided that a man, the owner of a slave, has 
aright to go and take him wherever he finds him, 
if he does it without a breach of the peace. 

Mr. HOWARD. Certainly, 1 will answer my 
honorable friend from Kentucky, the Supreme 
Court have so determined, It was not, however, 
new in the Supreme Court of the United States; 


the principle did not originate there. The first 
“decision to that effect was in the supreme court 


of the State of New York, near the close of the 


ciple was there clearly and distinctly laid down 
that the owner had a right when the slave fled 
from the State where he was held as such to an- 


him away if he could do so without occasioning 
a breach of the peace. Certainly that is the law. | 

Mr. DAVIS. The reason why I brought up 
the authority of the Supreme Court of the United 
States in favor of that position was that that is 


support of that principle were by two of the ablest 


and Justice McLean. 
And I stated this further pamens that when the 
owner of a slave presents himself in that state of || 


that is to be perfectly passive, taking no part for 
Mr. GRIMES. Will the Senator allow me to 


Mr. DAVIS. Certainly. 

Mr.GRIMES. Suppose the officer, in a state 
of war, is satisfied that the attempt to take the 
slave by his owner will occasion a breach of the 


Mr. DAVIS. Until a breach of the peace oc- 
curs, he is. 

Mr. GRIMES. Do I understand the Senator 
to say, then, that the fugitive slave law, or that 
this right to capture a slave, or to capture any 
other property, for I suppose a slave stands in the 


the military law, and that the officer in command 


Is that the Senator’s position ? 
DAVIS. My position is, that by the Con- 


See 





slave or horse, has the right to reclaim it where 
ever he finds it, if he can do so without a breach 
of the peace. 

Mr.CLARK. Will the Senator permit me to 
ask him a question? 

Mr. DAVIS. I think I have allowed a pretty 
wide latitude of questions already. 

Mr. CLARK. I shall not ask the question if 
the Senator is at all disinclined to yield. 

Mr. DAVIS. I will not yield any more, with- 
out meaning any discourtesy to the honorable 
Senator from New Hampshire. 

Mr. CLARK. Iam entirely willing to be de- 
nied. I do not want to interrupt tle honorable 
Senator. 

Mr. DAVIS. We have heard a great cry in 
this Chamber, Mr. P ent, this morning, and it 
is reiterated every day, that slavery is the cause, 
and the sole cause of this war. I deny it; J utterly 
denyit. Mr. Yancey knows something about the 
cause of the war. He denies it. Because gentle- 
men assume that slavery is the cause of the war, 
they therefore say that to prevent future wars sla- 
very must be destroyed. Let us examine a mo- 
ment how that argument will operate. There is 
the marriage institution, one of the most sacred 


_and holy and important for the good of society 
| that exists. How much of evil and crime is that 


institution connected with! How much of in- 
continence, how much of crime of every grade 
and class is connected with the marriage institu- 
tion! Do gentlemen assume that because crime, 
and horrid crime, connects itself with this holy 
institution, therefore the institution is the cause 
of all this crime, and must be abolished? Go to 
gunpowder, and to warlike arms; how much of 
crime and bloodshed are they connected with! 
Are they the cause ofall the wars and all the blood 
that flows through their instrumentality? They 
are connected with crime, and with a vast and in- 
conceivable amount of human misery and woe. 
3ecause they are made the agents of working out 
so much misery and woe, are they to be con- 
demned, and are they to be put down, abolished, 
exterminated ? 

What was the cause of the war of 1812? It 
was the violation by England of the freedom of 


| the seas, and it was to vindicate ‘* free trade and 
| sailors’ rights’? that our country went to war. If 


we had had no ships and no commerce, there 
would have been no war; we should have had no 
occasion for war; we shoulg have had no wrongs 
on the ocean to redress by war—the last arbiter 
of independent nations. Because the cupidity and 
the dominating spirit of that haughty Power, Eng- 
land, prompted her, in her struggle for national 
existence with Bonaparte, to violate our rights 
upon the ocean, upon the highway of nations,and 


_ to impress our sailors, and by her orders in coun- 


cil to condemn our ships and order them into port 
for condemnation and confiscation, therefore, ac- 
cording to the argument of the gentleman, we 
must abolish all those ships and all that com- 
merce for the reason that those ships and that 
commerce caused the war. What of Christianity? 
What threw the Crusaders from Europe against 


| Asia under the lead of Peter the Hermit? hat 


caused the horrid massacre on the night of St. 
Bartholomew, when ninety thousand people in 
Spain and in France were assassinated in the name 
of religion? What has caused more of wars, and 


/ more of human crime, and human misery, and 
| the shedding of human blood than anything else 


that exists or ever has existed in this world, than 


| disputes growing out of religion? If the amount 
| of blood that has been caused to flow in the sacred 


name of religion could be collected together, it 
would make a stream larger than the Potomac, 
down which all our navy might float to the ocean. 


_ Because religion has been abused, has been con- 
| nected with the bad and hellish passions of man, 


and has caused war and misery and devastation 
to be spread over the face of the civilized earth, 
shall we therefore proscribe religion, and expel it 
from the face of the earth, from civilized society? 
No. Religion has been seized upon as a pretext 
to inflame the passions of nations, and precipitate 
them against each other in the shock of war, just 
as slavery is now seized upon by the rebels, and 
in no other sense. 

Mr. President, if the free States would just let 
slavery alone in the slave States and not meddle 
with it, it would never harm them. I have never 
known of any pro-slavery man, or any citizen of 









Ww 
oF 


s 


ten a oe eee a Se 





1862 





a slaveholding State, that wanted to force slavery 
upon the free States. They have never meddled 
with the domestic institutions of the free States, 
so far as I know. The honorable Senator from 
Massachusetts this morning adduced many cases 


to show that slavery was aggressive and absorb- || 


ing. Who brought Louisiana with its slave pop- 
ulation into the United States? It was brought in 


with the common consent of the representatives | 


of free and slave States. Mr. Jefferson assumed, 


in the first instance, that the United States could || and you are turning the war from them to sla- 


not acquire foreign territory even by treaty, with- 
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_ all the while? ‘* We are not making war upon sla- | done, another war has but just begun. We in 
very; we are not making war upon any of the in- |] 


stitutions of the slave States; we are making war 


upon the rebellion, upon the insurrection; and 


whenever we subdue the insurrection and bring 
the insurgents to obey the Constitution and the 


| laws, the war is to cease, for we have no other end || 


or purpose in waging it.”’ 


Mr. DAVIS. 


It is true they made the war, 


| temned. 


i! under the Constitution. 


190 


the border States are few. 
I ask no favors. 
any from any power. 


e are derided, con- 
I have never asked 
I ask but justice and right 
So far as the adminis- 
tration of the Constitation and laws made in con- 
formity to it can damage and overthrow slavery, 


|| be it so; if you choose to confiscate slaves, be it 


Mr. WILKINSON. The rebels made the war. 


so; but whenever you discriminate against slaves, 
and submit them to harsher measures and other 
laws than you do other property, you violate your 


very. Confine it to them, and I will go with you. | 
What was the question in the border States? We | 
had difficulty in holding them to their Union an- 
chorage, and we did it upon the pledges of the 
Senate and of the House of Representatives and 
of Abraham Lincoln, the President of the United 
States. We assumed that this was not a war 
against slavery, and that if the United States tri- 
umphed in the war they would make no attack 
upon the domestic polity or the institutions of 
any of the States. We believed you; we were | 
credulous enough to believe that what you said to 

us was true. We took up your pledge; and that 


pledge, and you make war upon the institutions 
of the slave States. I make my protest against 
that, . 

All l ask is that our slaves shall have the same 
fate with all other property. I will go as far as 
any man here in sustaining and in executing a 
proper forfeiture law that will make no diserim- 
ination; but when you seek to do by indirection 
what you cannot do directiy; when you attach to 
this constitutional power of forfeiture the exercise 
of a power entirely alien to it, not necessary to 
| give itany effect or execution, but which abstracts 


out an amendment to the Constitution, and he rec- 
ommended that such an amendment should be 
made. I believe myself that he was right as to the 
original design and purpose of the framers of the 
Constitution. In 1817, when Florida was ac- 
quired—another slave country—who introduced 
it into the United States? The treaty was nego- | 
tiated by John Quincy Adams; it was ratified by | 
Senators alike from slave and free States. Who | 
annexed Texas? It was annexed in the same | 
way, by the votes of free and slave State mem- || 
bers of the two Houses of Congress. If the mem- | 


bers from the free States had voted against that | 


assed, and we | 
should have escaped the difficulties by which we || 


measure, it never would have 


are now environed, I think. Who recognized the 
war which Mr. Polk made upon Mexico, grow- 
ing out of the annexation of Texas? Who recog- 
nized his war when he ordered General Taylor to 
march the American army to Corpus Christi, a 


portion of territory that had never been part of || 


Texas atall? It was done by the common votes 


of Senators and Representatives from free and || 


slave States. I voted against both these measures; 


and if the members of the free States had voted | 


against them, neither of them would have ever 
passed Congress. 
compromise in 1854? If the members of the two 
Houses of Congress from the free States had voted 


against that measure, [ believe, from my recollec- || seceded, against your law, and the whole object 


tion, it would not have passed. The gentlemen 


are bringing up the sins and shortcomings of the || 
Senators and Representatives from their own | 


States and are throwing them on this scape-goat— 
slavery. It is the old ery of * bad dog,’”’ ** mad 
dog.”’ 

If the gentlemen and their constituency had 
never brought slavery into Congress and into na- 
tional politics, we should not now, in my opinion, 


be invelved in this war; but here is the Yankee | 
character; a great character, | admit; some feat- | 


ures of it I admire beyond measure; but it has its 
weaknesses, like all other nationalities,and among 
them is an immense amount of conceit and med- 
dlesomeness. They think that they have more of 
intellect than others; undoubtedly th 
of inventive mind than any people on earth; and 
they have developed mind in all its fields, and in 
its highest regions, equal to any people upon 
earth, I admit; but they have prurience to man- 
age other people’s business; they are meddlers; 
they think they are so smart that they cannot only 
manage their own business well, but the business 
of all the rest of the world besides; and, conse- 
quently, they are continually poking their nose 
into everybody’s bucket of swill. [Laughter.]} 
What did you tell us, gentlemen, last summer? 
You were in straits then. You all voted that you 
did not intend to meddle with slavery in the States. 
Now, whenever the slave States concede directly 
or indirectly any power on the part of Congress 
to abolish devere in the States, they conceded the 
whole question. The members of this House 
stand pledged by as solemn an act as men ever per- 
formed to that position; the President of the Uni- 
ted States stands pledged to it; he stands pledged 
to it by his correspondence on the part of his 
Secretary of State addressed to our minister to 
France, that is supposed to come under his super- 
vision, and to be approved hy him; and that cor- 
respondence [ have no doubt was used as an ar- 
gument with the Emperor of the French against 
the recognition of the confederate States. Are 


men bound by their word? Are they bound by | 


their solemn and sacred pledges? Is there an in- 


dividual, that is an honorable man and a private | 


gentleman, that would give such a pledge as this 


body and the other body in their aggregate char- | 
acters and as the President of the United States | 


gave to the nation, and then stand up, in the face 
of man and of the sun of heaven, and deliberately 


violate that pledge? What was your asseveration | 


| you do that, all will be well. 


Who repealed the Missouri | 





ey have more | 





pledge, upon the faith of your having made it sol- 
emnly in your character of Senators and Repre- 
sentatives and President, we quoted and reiterated 
to the people of Kentucky, and to all the people 
of the border States. It was upon that pledge 
made by you, as held up by us, that we were en- 
abled to hold those States to their Union anchor- 
age; and we never could have held them to that 
anchorage in the face of the programme of meas- 
ures that you have presented at the present ses- 
sion of Congress. 

All we ask of you, gentlemen, is, keep your 
pledge, keep your word, keep faith with us. If 


and you array—and I make no threat in making 
the statement—every white being in all the slave 


States, the border States as well as those that have 


and effort of their minds, their lives, their cner- 


gies, their ingenuity will be to neutralize that law || 


and to negative its effect. I am speaking now 
what I believe I know. I am no secessionist. 
My fortunes are cast, for weal or for woe, for all 


time, with the Union, upon the Constitution, and | 


under the old flag. I will never desert my Gov- 
ernment or that flag. We intend to battle for the 
Constitution against all of its enemies. We want 


this war to be brought to a successful close speed- | 


ily, because we believe that every day of its con- 
tinuance imperils the Constitution. We believe 
that when the rebels in the field are put down and 
that war is brought to a close, we can make short 
and effectual work with the war in this Chamber 
and in the House of Representatives, and among 
a small portion of the people of this Union against 
the Constitution. I intend to adhere to the old 
flag. I will follow it wherever it leads. I will 
follow it even against the iniquitous measures, if 
I may so characterize them without offense, that 
have been proposed, and that are now pending 
before this body; but I will do it in the religious 
hope that the people of America are deeply and 
faithfully and truly attached to the Constitution 
and its principles. I will appeal from Cesar here 
in this Ehamber to the majesty of the American 
people, even to the armies of the United States 
that are now set in battle for the vindication of the 
authority of the United States and the Constitu- 
tion and the laws. I am willing to submit all these 
issues to the armies to-day. I have no doubt that 
they would decide in favor of good faith, fidelity 
to the Constitution, and reconstruction without 
adding one principle to or abstracting a single one 
from it. 

But, Mr. President, I know, at least I think I 
know, and my people know, or at least they be- 
lieve, that the purpose now is to follow the new 
tactics of Wendell Phillips. He believes that it 
is no longer necessary openly to defy the Con- 
stitution and its principles, and to invoke men 
to trample under foot armor and armor-wearer. 
He believes, but in this I trust he is mistaken, 
that he now has Congress to act with him in his 


purpose—him who has not sworn fo support the | 
Constitution—and in defiance of its restrictions || 
and of the principles that it adopts, to walk over \} 
its broken fragments, and to do a deed which he |} 
says is against the Constitution—emancipate the || 


slaves. 


I trust that it will not be done, sir; but if it is 1 


But pass this bill, || 


can. 
|| jection to a bill of confiscation, and no objection 








from its efficiency; and under this illegal, illegit- 
imate, and unconstitutional power you seek to 
do a deed that enables you to determine whether 
a State shall have slavery or not, | enter my pro- 
test against any such measure and against any 
such principle. The State of Michigan hasa right 
toestablish slavery to-morrow, if she chooses, and 
Kentucky has no right to object. The State of 
Kentucky has the right to-morrow, if she chooses, 
to abolish slavery, and the State of Missouri has 
no right to object. The State of Illinois has the 
right to-morrow to establish slavery, and no peo- 
ple in this land have any right to say a word 
in the matter except the people of Illinois them- 
selves. 

If gentlemen wish to punish the rebels and to 
make no discrimination, no war upon slavery, we 
could act together, and we could agree harmoni- 
ously upon a bill in a few minutes; but whenever 
they claim indirectly to exercise this power over 
slavery which they all concede they have not the 
right to exercise directly, and which was so jeal- 
ously watched and guarded by the framers of the 
Constitution, they are at ie i a source of 


| trouble, a fountain of bitter waters that will flow, 


and ne man can tell whien its flow will cease; and 
the amount of trouble, bitterness, and woe which 
it will bring upon this land no man is wise or 
sagacious enough to foretell. 

Ir. CLARK. I am not quite sure that I uan- 
derstood the Senator from Kentucky. I desire 
that he should make me a little more certain if he 
I understood him to say that he had no ob- 


to confiscating a slave with other property. Was 
I right in that? 

Mr. DAVIS. You were rightin that, sir; that 
is upon condition that the proceeds should go into 
the Treasury. 

Mr. CLARK. I presume I understand the po- 
sition of the Senator now: thata slave shall be 
taken with other property and sold. He shall 
not be set free. 

Mr. DAVIS. Yes, sir. 

Mr. CLARK. The objection then is, not that 
the slave is taken from the rebel, but that he is not 
sold, and the proceeds put into the Treasury of 
the United States. 

Mr. DAVIS. Will the gentleman allow me one 
word? 

Mr. CLARK. Certainly. 

Mr. DAVIS. There are two hundred and thirty 
thousand slaves in the State of Kentucky. Ata 
small estimate, at least one fourth of them would 
be subject to the operation of this law, which 
would be seventy-five thousand slaves, ‘I'he bill 
proposes, without any provision, at least in the 
bill, in regard to them, to liberate those slaves and 
leave them there. Now, if the question were sub- 
mitted to the people of Kentucky to-day, which 
do you prefer, to ion $600 apiece on an average 
for all your slaves, and they to remain with you 
in the State, or have the slaves taken for nothin 
and colonized out of the United States, they reolt 
accept the latter proposition fivefold over. 

Mr. TRUMB LL. This bill proposes to col- 
onize. 

Mr.DAVIS. But it makes no provision for it. 

Mr. TRUMBULL. Yes, it does. 

Mr. DAVIS. What provision? It says it 
shall be dove, and authorizes the President to do 
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it, but what means does it give him to do it? Be- 
sides, your colonization is voluntary. [have said 
and believe that slaves will never consent to vol- 
untary colonization. I have known many slaves 
to be manumitted in my State upon condition that 
they would go to Liberia, and they refused to go 
to Liberia, and chose to remain in slavery. The 
idea of voluntary colonization to any considerable 
extent is allmoonshine. It never did take place, 
and it never will. Ifthis body, or any members 
of this body want to favor and help along the 


cause of colonization, in my humble judgment this | 


would be the best and the most practicable mode. 
Let Congress, if it has the power, appropriate a 
sum of money that will colonize the slaves of 
every State that will free them, and ofevery slave- 
holder in any State that will free his slaves, and 
in the course of a few years you would have 
thousands and tens of thousands of emancipations 
annually. 

Mr. CLARK. I did not propose to argue the 
effect of this measure upon Kentucky, nor did I 
propose to allude even to the subject of coloniza- 
tion; but what I did propose was to put the Sen- 
ator’s argument to the test. I wher the 
Senator now distinctly to admit that under the 
Constitution, the Government have the power to 
confiscate a slave with other property; that is to 
say, they can take the slave a make him the 
property of the United States. 

Mr. DAVIS. For the lifetime of the owner. 

Mr. CLARK. Very well. Then if the Sena- 
tor will look in the Constitution he will find that 
Congress have the power to make all needful rules 
and regulations concerning the pere of the 
United States. Then they may set him free. 

Mr. DAVIS. Not at all. 

Mr. CLARK. They may make all needful 
rules and regulations, and if they deem it needful 
they can set him free. 

Mr. DAVIS. That isa matter of State polity. 

Mr. CLARK. Ah!a matter not of constitu- 
tional law but of State polity. [am looking at 
the national power. Now, suppose we take a 
mule from a rebel, and cannot sell him, and have 
nothing todo with him; cannot we turn him loose? 

Mr. DAVIS. Yes; but anybody can pick him 
up afterwards if he chooses. 

Mr.CLARK. So anybody can pick the negro 
up if he can find him, {Leughter. 

Mr. DAVIS. We will go after him. 

Mr. CLARK. I want to look at this matter a 
moment. You take a negro from a rebel, as the 
Senator proposes; he belongs to the United States. 
The Senator contends that you must sell him. 


You sell him. Who bays him? Where do you | 
sell him? Where do you find your market? Not | 


in a free State, but in a slave State. You sell him 
to one of these slaveholders, and the rebels come 
and seize him and have him engaged on fortifica- 
tions in a week. 

Mr. DAVIS. Will the gentleman allow me to 
say a word of explanation? 

Mr. CLARK. Certainly. 

Mr. DAVIS. LI wantthe whole white popu- 
lation of South Carolina changed, and if | had 
the power I would change it just as the people of 
Acadia were changed by the conquest of that prov- 
ince by England. 1 would permit the hardy sons 
of the West and of the free States, who have gone 
to fight the battle of reconstruction and restora- 
tion of the Government and Constitution and laws 
of the United States, to go there and possess them- 
selves of the lands and the slaves of these south- 
ern planters, and themselves to become planters. 

Mr. CLARK. [ was not talking about South 
Carolina. 

Mr.“DAVIS. Well, any State. 

Mr. CLARK. I was not talking about set- 
tling that land. 1 was talking about these slaves 
that you want to take away from rebels. I saw 
a letter yesterday from an officer high in your 
army down at Yorktown, which stated that thou- 
sands of the slaves of these rebels were at this 
time on those fortifications. There is no dispute 
of the fact. Would not the Senator have them 
taken away? And when we had taken them 
away, would he have them sold to go right back 
there again? Sir, | would set them free. I would 
do more: [ would organize them, and I would 
make them fight for the Union cause. I would 
put them on our side. That is the confiscation I 
would give the rebels for them. 


Mr. SAULSBURY. I move that the further 
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consideration of this subject be postponed until 
to-morrow, at one o’clock. 

Mr.SUMNER. There is occasion for an ex- 
ecutive session. I will therefore move that the 
Senate proceed to the consideration of executive 
business. That will leave this question the order 
at one o’clock to-morrow. 

Mr. SAULSBURY. [hope that will be done. 
I will remark that I had no idea atall of saying a 
word on confiscation until to-day, after listening 
to the speech of the Senator from Massachusetts. 
I want to see a report of that speech, and I think 
it will afford subject-matter for a few remarks im- 
promptua to-morrow. 

Mr. TRUMBULL. Before the question is put 
on the motion to go into executive session, to 
which I shall not object, if the Senator from Del- 
aware desires to have this subject put over to make 
some remarks to-morrow 

Mr. SAULSBURY. I willstate frankly to the 
Senator from Illinois, I had not the remotest idea 
of saying a word on this subject until to-day; but 
if the subject is postponed until one o’clock to- 
morrow, gadwdleg not to make a set speech, for | 
have noteven a note made, but very briefly to re- 
view some of the positions taken by the Senator 
from Massachusetts to-day. 

Mr. TRUMBULL. I wish to say to the Sen- 
ator from Delaware he must be aware that this 
bill has been very long delayed. I certainly do 
not wish to be discourteous to him or any one 
else; but it seems to me it is about time we were 
trying to get a vote on these measures, and if the 
Senator will not go on to-night with his remarks, 
I trust it may be understood we shall have the 
vote to-morrow. I do not know of any one else 
who desires saying anything upon it, except it 
may be the Senator from Wisconsin, [Mr. Doo- 
LITTLE,} who remarked to me that perhaps he 
would say something. I do not know whether 
he designs making a speech upon itor not. If he 
does, there will be time to hear him to-morrow 
also; but I trust there will be no effort to run this 
thing over to-morrow. I am willing that the Sen- 
ate should now go into executive session, on the 
suggestion of the Senator from Massachusetts, if 
we can have an understanding that we shall press 
this subject to a vote to-morrow. The tax bill 
will be upon us next week. For myself, 1 would 
prefer to sit here to-night and finish this bill; but 
still I do not wish to be discourteous, and if friends 
around me wish an executive session now, I de- 
sire it to be understood that to-morrow I shall 
insist as far as I can, and | hope the Senate will 
sustain me, in bringing this matter to a vote. 

Mr. SAULSBURY. If the Senator from Illi- 
nois will allow me, I will simply remark that I do 
not wish to interpose any objection to the business 
of the Senate; neither do I ask that this subject be 
postponed from any courtesy to me. I had no 
idea of speaking until I heard the speech of the 
Senator from MassntRuents to-day, and I only 
proposed, in case it was perfectly convenient to 
the Senate, to postpone this subject until to-mor- 
row to submit a very few remarks; I do not know 
how long they may be. But I do not wish to ask 
this as a favor from the Senate or to interpose any 
obstacle to the business of the Senate. 


EXECUTIVE SESSION. 


Mr. SUMNER. I now renew my motion for 
an executive session. 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein the doors were 
reopened, and the Senate adjourned. 











HOUSE OF REPRESENTATIVES. 
Tuvrspar, May 1, 1862. 
The House met at twelve o’clock, m. Prayer 
‘o Chaplain, Rev. Tuomas H. Srocxron. 
he Journal of yesterday was read and approved. 


DUTIES FROM IMPORTS. 


Mr. STEVENS, by unanimous consent, from 
the Committee of Ways and Means, reported a 
bill to amend an act entitled “ An act to provide 
increased revenue from imports, to pay the inter- 


est on the public debt, and for other purposes,” } 


approved August 5, 1861; which was read a first | 
and second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 





SEA-COAST FORTIFICATIONS. 

The SPEAKER announced the unfinished husi- 
ness before the House to be the consideration of the 
bill (H.. R. No. 416) authorizing the appointment 
of a board of fortifications, to provide for sea-coast 
and other defenses of the United States, and for 
other purposes, the pending question being upon 
ordering the bill to be engrossed and read a third 
time. 

Mr. BLAIR, of Missouri. It is very evident 
from circumstances which have transpired since 
the passage of the bill making appropriations for 
fortifications, that some modification of our pres- 
ent system of sea-coast defense is absolutely ne- 
cessary, and it is equally clear that Congress can- 
not be prepared to actupon the subject of changin 
such defenses without submitting the plan to the 
scrutiny of the men best qualified to pass upon 
such a measure. 

The bill reported by the Committee on Militar 
Affairs provides thata board of fortifications shall 
be established, appointed and convened by the 
President of the United States, to consist of two 
officers of the corps of engineers, one officer of the 
Ordnance department, one officer of artillery, two 
officers of the Navy, two members selected by 
reason of their eminent scientific and practical at- 
tainments, and an officer of the corps of engineers 
as secretary. The committee have deemed it ne- 
cessary that the engineer department should be 
largely represented in this commission, and that 
ordnance and artillery officers who have made it 
a specialty to attend to this particular branch of 
the subject should be represented, as also the 
Navy Department. I know there has been a con- 
test for years between the officers of the Navy 
and of the Army in regard to the proper system 
of fortifications—the Army contending, as a gen- 
eral thing, that these stone forts can be made so 
efficient as to prevent any hostile vessels entering 
our harbors; while the officers of the Navy have 
contended that under certain circumstances, as for 
instance in the dark, or in foggy weather, even 
wooden vessels could pass . any of our forts 
and enter into our harbors. And the results of 
this war have demonstrated the correctness of the 
latter theory, even as applicable to wooden steam- 
ships of war, and mia more so as to the present 
ele of gunboats which are used by the mari- 
time nations of the world. 

It is therefore important that in any plan or any 
system of fortifications upon which this Govern- 
ment shall hereafter enter, we should have the 
benefit of the experience of our naval officers who 
have made it-their special study how to destroy 
these boats. The news which we received aday 
or two since from New Orleans, where we have 
two first-class forts nearly opposite each other on 
the Mississippi, where it is not more than three 
quarters of a mile in width, shows that those forts 
have been silenced and passed by a fleet of wooden 
vessels alone. That fact demonstrates that great 
changes and modifications will have to be made 
in our system of coast fortifications, if we intend 
to defend our ports against the entrance of the 
vessels of an enemy. 

I cannot conceive of any other mode in which 
this can be so well done as by the establishment 
of acommission somewhat of the character of that 

rovided for in the bill which has been reported 

y the Military Committee. The report of the 
commission, it will be seen by reference to the 
bill, will be made to Congress, unless the exi- 
gencies of the public service shall require that.the 
new system, which shall be reported in favor of 
by the board should be put into operation imme- 
diately; and in that case the President may pros- 
ecule the work without reference to Congress. 

Mr. WICKLIFFE, I desire to inquire of the 

ntleman whether there is any provision in the 

ill which suspends the expenditure of the money 
already appropriated upon the present fortifica- 
tions now in progress? If there is, it is a good 
provision. 

Mr. BLAIR, of Missouri. I will state to the 
gentleman that there is a provision in this bill 
which transfers the unexpended balance of the 
ag | already apereguateds to be expended upon 
the plan which shall be devised by this board, 


under the authority and direction of the President 
of the United States. 

Mr. WICKLIFFE. I wanted to know if there 
was a provision suspending the expenditure of the 
present appropriation, because if they go on and 





